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DECLARATION OF CONDOMINIUM
for

THE LANDINGS AT SUGAR CREEK

DARE COUNTY, NORTH CAROLINA

North Avon Condo Group, LLC
Developer and Declarant

Prepared by: Casey, Grimsley & Ragaller, PLLC, Post Office Box 28, Nags Head, NC 27959
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THIS DECLARATION OF THE LANDINGS AT SUGAR CRRBEK
CONDOMINIUM (hereinafter referred to as the “Declaration™), made this the 2pd day of July,
2007, by NORTH AVON CONDO GROUP, L.L.C., a North Carolina limited liability company
(hereinafter referred to as “Declarant™), pmsuanttoﬂxcprovmonsofChmterﬂC of the General
Statutes of the State of North Carolina (sometimes hereinafter referred to as the “Condominium
Act” or the *“Act™), with the consent and joinder of Matthew J. Ragaller, Trustee, and LaSalle
Bank, a national association, to ALL PROSPECTIVE PURCHASERS OR OWNERS of the
property described herein;

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of certain real estate located
in Dare County, North Carolina, said real estate being more particularly described on Exhibit
“A” attached hereto and incorporated herein by reference; and,

WHEREAS, Declarant has constructed on the property described on Exhibit
“A” one (1) three-story building, containing seven (7) condominium units, and appurtenant
facilities; and,

WHEREAS, it is the desire of the Declarant to submit the property described
on Exhibit “A,” together with the improvements thereon constructed, to the provisions of the
North Carolina Condominium Act to provide for the condominium form of ownership; and,

WHEREAS, Declarant hereby establishes by this Declaration a plan for the
individual ownership of condominium units and the co-ownership by individual and separate
owners thereof, as tenants in common, of all of the remaining property in the condominium (all
portions of the Condominium except the Units hereinafter being referred to as “Common
Elements™),

NOW, THEREFORE, Declarant does hereby declare that the property
described on Exhibit “A” attached hereto and incorporated herein by reference shall be heid,
conveyed, encumbered, used, occupied, improved, sold, mortgaged, and otherwise conveyed
subject to the rules, regulations, restrictions, covenants, conditions, uses and obligations set forth
in this Declaration. All such rules, regulations, restrictions, covenants, conditions, uses and
obligations are declared and agreed to be in furtherance of a plan for the creation of the
Condominium and the use, enjoyment and reatal of condominium wmits and shall be deemed to
run with the land and be a burden on and a benefit to the Declarant, its successors and assigns,
and on and to any Person acquiring or owning any interest in the real property in the
Condominium and any improvements thereto, and such parties’ grantees, successors, heirs,
assigns, executors, administrators and devisees. Individual Unit Owners, their employees,
guests, tenants and all persons using or possessing any property within the Condominium are
subject to the provisions of this Declaration.
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ARTICLE 1
ABLI ENT OF

On that property described on Exhibit “A” attached hereto and incorporated
herein by reference, there exists one (1) three-story building containing seven (7) Condominium
Units and other appurtenant improvements. Declarant does hereby submit the real property, and
the improvements lying within the land area described on Exhibit “A” to condominijum
ownership under the provisions of Chapter 47C of the General Statutes of North Carolina
(Condominium Act), and hereby declares the same to be a condominium to be known and
identified as “The Landings at Sugar Creek Condominium ” The maximum number of
Condominium Units which the Declarant reserves the right to create is fifty-six (56). No
additional real estate will be allocated subsequently as Limited Common Elements. The
Condominium is located in the Town of Nags Head, Dare County, North Carolina.

ARTICLE 2
VEY D R

A survey of the land and plat and plans of the improvements constituting the
Condominium, identifying the Condominium Units, the Cormon Elements and the Limited
Common Elements, as said terms are herein defined, and containing the information required by
N.C. Gen. Stat. § 47C-2-109(b) and (¢) is recorded in the office of the Register of Deeds of Dare
County in the map book identified in Exhibit “E,” said survey and plat and plans being
incorporated herein by reference. Said survey and plat and plans are sometimes collectively
referred to herein as Exhibit “E.” Each Condominium Unit is identified by a specific number on
said Exhibit “E”, and no Condominium Unit bears the same number as any other Condominium
Unit. The Condominium Units are numbered 1 through 6, as shown on Exhibit “E”.

ARTICLE 3

DEFINITIONS

As used in this Declaration, the Bylaws and the exhibits attached hereto, and all
amendments thereof, unless the context requires otherwise, the following definitions shall
prevail:

Section3.1  Articles of Incorporstion. “Articles of Incorporation™ means the
Articles of Incorporation for Landings at Sugar Creek Owners Association filed in the office of
the Secretary of State of North Carolina and in the office of the Register of Deeds of Dare
County, North Carolina, as the same may be amended from time to time.

Section 32  Association. “Association” shall mean the Unit Ownezs
Association organized pursuant to the Act and incorporated under Chapter 55A of the General
Statutes of North Carolina, and shall be known as Landings at Sugar Creek Owners Association
and its successor.
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Section 3.3 Association Documents. “Association Documents” means
collectively the Articles of Incorporation of the Association, the Bylaws of the Associstion, this
Declaration, and the Rules and Regulations adopted by the Association, all as may be amended,
restated and revised from time to time. Any exhibit, schedule, or amendment to an Association
Document shall be considered a part of that document.

Section 3.4 Common Elements. “Common Elements™ shall mean and
comprise (i) all of the real property, improvements and facilities of the Condominium, excluding,
however, the Condominium Units as herein defined, (i) all persona! property and equipment
held and maintained for the joint use and enjoyment of all the Owners of Condominium Units,
and (iii) all permits for construction, maintenance and operation of the Condominium assigned
by Declarant to the Association or otherwise procured or acquired by the Association.

Section3.5 Common Expenses. “Common Expenses” means expenditures
made by or financial liabilities of the Association, together with any allocations to reserves.

Section3.6  Condominium. “Condominium” shall mean the Property
described on Exhibit “A,” together with all buildings and improvements existing thereon or
hereinafter constructed thereon, and any portions of the Development Property, and buildings
and improvements thereon, which may be submitted to this Declaration and added to the
Condominium.

Section 3.7  Condominium Units. “Condominium Units” or “Units,” as such
terms are used herein, shall mean a physical portion of the Condominium designated for scparate
ownership, the boundaries of which are hereinafler defined and shown on Exhibit “B.”

The walls, floors, and ceilings of the Units hereby are designated as the
boundaries of each respective Unit. The lower horizontal boundary of each Unit is the
unfinished flooring or surface on the ground floor, and the upper horizontal boundary of each
Unit is the ceiling of the third story, both of which are shown and designed on Exhibit “B.”

Except as otherwise modified herein, the provisions of N.C. Gen. Stat. § 47C-
2-102(1), (2), (3), and (4) are incorporated herein by reference.

Section 3.8  Declarapt. “Declarant” shall mean North Avon Condo Group,
L.L.C. and any Person or entity who succeeds to any Special Declarant Rights as provided herein
or pursuant to the Condominium Act.

Section3.9  Declaration. “Declaration” means this instrument and any
amendments thereto.

Section 3.10 Development Property. “Development Property” shall mean
that real property described on Exhibit “E.”
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Section 3.11  Development Rjghts. “Development Rights” means the rights
reserved by Declarant under Article 29 of this Declaration, including the right to add additional
real estate and property to the Condominium.

Section 3.12 Director. “Director” means a member of the Executive Board of
the Association.

Section 3.13  Limited Common Elements. “Limited Common Elements”
means those portions of the Common Elements allocated by operation of N.C. Gen. Stat. § 47C-

2-102 for the exclusive use of one or more but fewer then all of the Units, those portions of the
Common Elements described in this Declaration as Limited Common Elements and those
portions of the Common Elements designated as Limited Common Elements on Exhibit “B.”

Supplementing the provisions of N.C. Gen. Stat. § 47C-2-102(4), all exterior
doors and door frames, except scroen doors or storm doors as may have been permitted by the
Association, exterior windows and window frames, and all related components of the exterior
doors and exterior windows including giass, panes and screens, shall be Limited Common
Elements, and are specifically allocated to the Units in which they are installed and the owner of
each said Unit is responsible for maintenance and replacement of the same.

Supplementing the provisions of N.C. Gen. Stat. § 47C-2-102(2), the horizontal
floor and ceiling joists and appurtenant components within each Unit, excepting the finished
surface of such floors or ceilings, shall be considered “bearing walls” and Limited Common
Elements for all purposes of this Section and in the Act.

Section 3.14  Person. “Person” shall mean a natural person, limited liability
company, corporation, business trust, estate, trust, partnership, association, joint venture,
govemment, governmental subdivision or agency, or other legal or commercial entity or any
combination thereof.

Section 3.15 Property. “Property” shall mean the real estate described on
Exhibit “A,” together with all rights, privileges, easements and appurtenances belonging to or in
any way pertaining to said real estate.

Section 3.16  Specjal Doclarant Rights. “Special Declarant Rights™ shall
mean all rights reserved by Declarant more particularly set forth in Section 27.3 and Section 29.1
of this Declaration.

Section 3.17 Unit Owner. “Unit Owner” or “Owner” shall mean any Person
owning one or more Units, but shall not include a mortgagee unless such mortgagee has acquired
title pursuant to foreclosure or some other process in lieu of foreclosure.

Any word not defined hercin, unless it is plainly evident from the context of
this Declaration that a different meaning is intended, shall, as used herein, have the meaning set
out in N.C. Gen. Stat. § 47C-1-103.
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ARTICLE 4
/C E

Section4.]  Common Elements. Each Condominium Unit shall be conveyed
and treated as an individual property capable of independent use and fee simple ownership, and
the Owner of each Unit also shall own, as an appurtenance to the ownership of said
Condominium Unit, an undivided interest in the Common Elements. The undivided interest in
the Common Elements appurtenant to each of the Condominium Units is equal as set out in
Exhibit “C” attached hereto and made a part hereof.

The proportional interest in the Camnmon Elements appurtenant to each
Condominium Unit shall be reallocated equally among all of the Condominium Units when new
Condominium Units are created pursuant to the exercise of Development Rights.

Section4.2  Common Expense Allocation. The portion of the Common
Expenses of the Association allocated to each Unit is also equal as set out in Exhibit “C.” The
proportion of the Common Expenses allocated to cach Unit shall be reallocated equally among
all of the Condominium Units when new Condominium Units arc created pursuant to the
exercise of Development Rights.

Section4.3  Voting Allocation. The vote in the Association allocated to each
Unit shall be equal and shall be one (1) vote per Unit.

ARTICLE 5

Section 5.1  Alteration of Unifs — Boundaries. Subject to the provisions of
N.C. Gen. Stat. § 47C-2-108, 47C-2-111, 47C-2-112 and 47C-2-113, and to the limitations
contained in Article 16 of this Declaration, Units may be altered, boundaries between adjoining
Units may be relocated, Units may be subdivided, Limited Common Elements may be
reallocated, and Commor Elements may be allocated as Limited Common Elements. Units that
are combined shall be treated as separate units for the purpose of allocation of interest in
common elements, voting rights and responsibility for assessments.

Section 5.2  Alterations of Units — Bedrooms. No Ownex of a Unit shall
undertake any construction or action within the boundaries of the Unit to convert any other room
or area within the Unit into an additional bedroom or increase the number of bedrooms above
those which were originally constructed as part of the Unit.

Section 5.3  Common Elements Appurtenant to Unijts. The undivided
interest in the Common Elements declared to be an appurtenance to each Condominium Unit
shall not be conveyed, devised, cacumbered or otherwise dealt with separately from said
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Condominium Unit, and the undivided interest in Common Elements appurtenant to each
Condominium Unit shall be deemed conveyed, devised, encumbered or otherwise included with
the Condominium Unit, even though such undivided interest is not expressly mentioned or
described in the instrument conveying, devising, encumbering or otherwise dealing with such
Condominium Unit. Any instrument conveying, devising, encumbering or otherwise dealing
with any Condominium Unit which describes said Condominium Unit by the number designation
assigned thercto by the map recorded as aforesaid without limitation or exception, shall be
deemed and construed to affect the entire Condominium Uit and its appurtenant undivided
interest in the Common Elements. Nothing herein contained shall be construed as limiting or
preventing ownership of any Condominium Unit and its appurtenant undivided interest in the
Common Elements by more than one person or entity as tenants in commeon, joint tenants or as
tenants by the entirety.

ARTICLE 6
CONDO IUM SUBJE TRICTIONS

The Condominium Units and Common Elements shall be, and the same are
hereby declared to be, subject to the restrictions, easements, conditions and covenants prescribed
and established herein governing the use of said Condominium Units and Common Elements and
setting forth the obligations and responsibilities incident to ownership of each Condominium
Unit and its appurtenant undivided interest in the Common Elements, and said Condominium
Units and Common Elements are further declared to be subject to the restrictions, easements,
conditions and limitations now of record affecting the land and improvements of the
Condominium and those hereinafter set forth:

Section 6.1  Single Family. Units 201 through 204 shall be occupied and
utilized only for single family residential purposes subject to the provisions of this Declaration.

Section 6.2  Commercial. Units 101 through 103 shall be occupied and
utilized solely for use as offices as such are defined in the Sec. 48407 (C-2 general commercial
district) of the Town of Nags Head Zoning Ordinance and as amended. Commercial units may
not be utilized for food service or manufacturing of any kind. Regardless of the provisions of
this Declaration, Commercial Units shall be entitled to signage in the form of a portion of the
Condominium’s street sign and also an etched sign located on the entry door of each commercial
unit.

Section 6.3  Occupancy Restrictions. The occupancy of each Unit
designated as Single Family shall not cxceed twelve (12) Persons at any time,

Section 6.4  Nuisances. No immoral, improper, offensive or unlawful use
shall be made of any Condominium Unit or of the Common Elements, nor any part thereof, and
all laws, zoning ordinances and regulations of all governmental suthorities having jurisdiction of
the Condominium shall be observed. No Owner of any Condominium Unit shall permit or suffer
anything to be done or kept in his Condominium Unit, or on the Commmon Elements, which will
increase the rate of insurance on the Condominium, or which will obstruct or interfere with the
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rights of other occupants of the Condominium or annoy them by unreasonable noises, nor shall
any Owner undertake any use or practice which shall create and constitute 8 nuisance to any
other Owner of a Condominium Unit, or which interferes with the peaceful possession and
proper use of any other Condominium Unit or the Common Elements.

Section 6.6  Timesharipg Prohibition. No Unit may be used for, nor shall
any Owner permit the use of a Unit for, a timesharing, fraction-sharing or similar program
whereby the right to exclusive right of the Unit rotstes among participants in the program on a
fixed or floating time schedule over a period of years.

In addition to the foregoing, the Condominium is subject to those matters
affecting the Property set forth on Exhibit “D” attached hereto and incorporated herein by
reference.

Section 6.7 Lease or Regtal of Units Subject to Conditions. Not less than an
entirc Unit may be leased. All leases of any Unit shall be in writing. All such lesses shall

provide that they are subject to all of the provisions of the Declaration, the Bylaws and the Rules
and Regulations and that any failure by the lessee to comply with any of such provisions shall
constitute a default under the lease. A Unit Owner or property management company leasing a
unit on behalf of a Unit Owner must provide the Association a true and accurate copy of any
lease of a Unit within 48 hours of receipt of said written request.

If any lessor or lessee is in violation of any of the provisions of the foregoing documents, the
Association may bring an action in its own name and/or in the name of the lessor to have the
lessee evicted and/or to recover damages. If the Court finds that the lessee is or has violated any
of the provisions of the Declaration, the Bylaws or the Rules and Regulations, the Court may
find the lesses guilty of forcible detainer notwithstanding the facts that the lessor is not a party to
the action and/or that the lessee is not otherwise in violation of lessee’s lease or other rental
agreements with lessor. For purposes of granting the forcible detainer against the lessee, the
Court may consider the lessor a person in whose name a contract (the lease or rental agreement)
was made for the bencefit of another (i.e., the Association). The remedy provided by this Section
11.13 is not exclusive and is in addition to any other remedy or remedies that the Association
has. If permitted by present or future law, Association may recover all of its costs, including
Court costs and reasonable attorney’s fees, and such costs shall be a continuing lien upon the Lot
which shall bind the Lot in the hands of the then Lot Owner and the Lot Owner’s successors and
assigns.

ARTICLE 7

P AL EAS N ELEMENTS

Section 7.1  Easements — Common Areas. Subject to the Special Declarant
Rights reserved to Declarant in this Declaration and the provisions of N.C. Gen. Stat. § 47C-3-
112, all of the Common Elements, except the Limited Common Elements, shall be, and the same
are hereby declared to be, subject to a perpetual non-exclusive casement in favor of all of the
Owners of Condominium Units in the Condominium for their use and the usc of their teaants,
guests, invitees and customers, for all proper and normal purposes, and for the furnishing of
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Condominium Unit or upon any portion of the Common Elements, then such encroachments
shall be permitted and a valid easement for the maintenance thereof shall exist so long as such
encroachments naturally shall remain.

ARTICLE 9
INT N PAR' N

Recognizing that the proper use of a Condominium Unit by an Owner ot
Owners is dependent upon the use and enjoyment of the Common Elements in common with the
Owners of all other Condominium Units, and that it is in the interest of all Owners that the
ownership of the Common Elements be retained in common by the Owners, it is bereby declared
that the proportional undivided interest in the Common Elements appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall bring or have any right to
bring any action for partition or division of the Common Elements.

ARTICLE 10
ADMINISTRATION OF THE CONDOMINIUM BY
GS AT S ASSOCIATI C

To efficiently and effectively provide for the administration of the
Condominium by the Owners of the Condominium Units, an association of all Unit Owners has
been incorporated pursuant to Chapter 55A of the General Statutes of North Carolina known and
designated as “THE LANDINGS AT SUGAR CREEK OWNERS ASSOCIATION, INC.”
(herein sometimes called the “Association™). The Association shall administer the operation and
management of the Condominium and undertake and perform all acts and duties incident thercto
in accordance with the terms of its Bylaws. The Owner or Owners of each Condominium Unit
automatically shall become members of said Association upon his, their or its acquisition of an
ownership interest in title to any Condominium Unit and its appurtenant undivided interest in
Common Elements, and the membership of such Owners or Owner shall terminate automatically
upon such Owner or Owners being divested of such ownership interest in the title to such
Condominium Unit, regardless of the means by which such ownership may be divested. No
pexson, firm or association holding any lien, mortgage or other encumbrance upon any
Condominium Unit shall be entitled, by virtue of such lien, mortgage or other encumbrance, to
membership in said Association or to any of the rights or privileges of such membership. In the
administration of the operation and management of the Condominium, the Association, subject
to the provisions of N.C. Gen. Stat. § 47C-3-105 and 47C-3-112, shall have and is hereby
granted the authority and power to enforce the provisions of this Declaration, to levy and to
collect assessments in the manner hereinafier provided, to adopt, promulgate and enforce such
rules and regulations governing the use of the Common Elements as the Board of Directors of
said Association may deem to be in the best interests of the Associstion and to exercise such
other powers as set forth in N.C. Gen. Stat. § 47C-3-102, including the right to assign future
assessments, assessment rights and income of the Association.
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The Board of Directors may employ a professional management firm to
manage the operation and affairs of the Condominium and the Association. Any management
firm employed shall be employed pursuant to a written agreement executed on behalf of he
Association by its President and Secretary. All such management agrecments shall be terminable
by the Association for cause upon thirty (30) days’ written notice and without termination fee
and upon ninety (90) days prior written notice and without termination fee without cause, and the
term thereof may not exceed one year. To the extent permitted by law, the Board of Directors
shall be authorized to delegate to such management firm such of the duties and powers of the
Association and of its Board of Directors and Officers as the Board of Directors shall determine.

The Association is specifically empowered to enforce the Declarations and the
Rules and Regulations of the Condominium by whatever means authorized by N.C. Gen. Stat. §
47C et seq., including, but not limited to, the levy of fines against non-conforming Owners and
the initiation of legal action to enjoin prohibited behavior by Owners or their agents, guests,
tenants or licensees.

ARTICLE 11

INTENTIONALLY OMITTED
ARTICLE 12
OF CO; ONE BJ F ASSOCIA

Section 12.1  Use of Copmon Elements by Owners. The use of Common
Elements by the Owner or Owners of all Condominium Units, and all other parties authorized to
usc the same, shall be at all times subject to the Association Documents.

Section 12.2  Use of Limited Comgmon Elements by Ownegs. The use of

Limited Common Elements is restricted to the Owners and Owners® tenants, guests, invitees and
customers, of the Unit and/or Units to which the Limited Common Elements are allocated.

ARTICLE 13
ONALLY OMITTED

ARTICLE 14

RIGHT OF ENTRY IN EMERGENCIES

In case of any emergency originating in or threatening any Unit or the Common
Elements, regardless of whether the Owner or other Person in occupancy is present at the time of
such emergency, the Board of Directors, or any other Person authorized by it, or the managing
ageat, shall have the right to enter such Unit, such Common Elements for the purpose of
remedying or sbating the cause of such emergency, and such right of entry shall be immediate.
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ARTICLE 15

Rl F OF CO
O CON

Whenever it may be necessary to enter any Condominium Unit for the purpose
of performing any maintenance, alteration or repair to any portion of the Common Elements or
adjacent Condominium Units, the Owner of each Condominium Unit shall permit other Owners
or their representatives, or the duly constituted and authorized agent of the Association, to enter
such Condominium Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasonable advance notice.

ARTICLE 16
TION UPON RIGHT OF O T
cQ UNITS; NO RIGHT TO ALTER ON

Section 16.1 Consent to Modification of Units. Subject to the Special
Declarant Rights reserved to Declarant in this Declaration, and the restriction in Section 5.2 of
this Declaration, no Owner of a Condominium Unit shall permit any modification or alteration to
be made to a Condominium Unit or any betterment or improvement to the Limited Common
Elements appurtenant to a Unit without first obtaining the written consent of the Association,
which consent may be withheld in the event that a majority of the Board of Directors of the
Association shall determine, in its sole discretion, that such modifications, alterations,
betterments or improvements would adversely affect or in any manner endanger the
Condominium in part or in its entirety. Subject to the Special Declarant Rights reserved to
Declarant in this Declaration, no Owner shall cause any improvements or changes to be made to
any Unit or building (other than interior painting or other interior decoration) including the
installation of clectrical wiring, satellite dishes, television or radio antennae or any other objects,
machines or equipment which may protrude through the walls or roof of any Unit or building, or
in any manner alter the appearance of the exterior portion of any building without the written
consent of the Association being first had and obtained. Such consent shall not be unreasonably
withheld. Subject to the Special Declarant Rights served to Declarant in this Declaration, no
Unit Owner shall cause any object to be affixed to the Common Elements or in any manner
change the appearance of the Common Elements without the written consent of the Association
being first obtained. In the event the Association shall grant its consent for such improvements
or changes to be made, such improvements, including but not limited to all antennae and other
objects, machines or equipment which may protrude through the walls or roof shall become and
be deemed to be a part of the Unit to which they are affixed.

Section 16.2  Indemnification — Unit Modification. Subject to the Special
Declarant Rights reserved to Declarant in this Declaration, the Board of Directors of the
Association, in its sole discretion, may require & Unit Owner desiring to add betterments or
improvements to his Unit or the Limited Common Elements appurtenant to his Unit to indemnify
the other Unit Owners and the Association against any and all loss, cost and expense that may be
occasioned by the addition of such betterments or improvements and further may require such
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Unit Owner to obtain liability insurance naming the other Unit Owners and the Association as
additional insureds in such amounts and upon such terms as the Board of Directors shall
determine.

ARTICLE 17

G ASS CO N
AND ASSESSMENT THEREFOR, MANAGEMENT

Subject to Declarant's Special Declarant Rights, the Association shall have the
right to make or canse to be made such alterations or improvements to the Common Elements
which do not prejudice the rights of the Owner of any Condominium Unit in the use and
enjoyment of his Condominium Unit, provided the making of such alterations and improvements
are approved by the Board of Directors of the Associstion and the cost of such alterations or
improvements shall be Common Expenses to be assessed and collected from all of the Owners of
Condominium Units. However, where any alterations or improvements are exclusively or
substantially for the benefit of the Owner or Owners of a certain Condominium Unit or Units
requesting the same, then the cost of such alterations or improvements shall be assessed against
and collected solely from the Owner or Owners of the Condominium Unit or Units exclusively
ot substantially bencfited, the assessment to be levied in such proportion as may be determined
by the Board of Directors of the Association.

The Association shall maintain, repair and replace all portions of the Common
Elements, except as may be herein otherwise specifically provided. This responsibility shall
include all Limited Common Elements appurtenant to Units including, without limitation,
exterior or common stairways, steps, breezeways, walkways, landings, railings and beams
associated therewith which serve a building, and owners’ closets. The Association shall also be
responsible for the maintenance (but not replacement) of the exterior finished surface of entry
doors to Units, notwithstanding that such doors are a part of the Units. Each Unit Owner shall be
responsible for all heating and air-conditioning equipment serving his Units only as a Limited
Common Elements.

ARTICLE 18

A BY O NDO

Section 18.1 Qwner Maintenance of Units. Every Owner shall perform
promptly all mainteasnce and repair work within his Condominium Unit which, if omitted,
would affect the Condominium, cither in its entirety or in a part belonging to other Owners, or
adversely impair the ability to rent such Owner’s Unit or any other Unit, and every Owner shall
be expressly responsible for the damages and liability which his failure to do so may engender.
The Owner of each Condominjum Unit shall be lisble and respoasible for the maintenance,
repair and replacement, as the case may be, of all air conditioning and heating equipment, fans or
other appliances or equipment, including any fixtures and/or their connections required to
provide water, light, power, telephone, sewage and sanitary service solely to his Condominium
Unit. Such Owner further shall be responsible and liabie for the maintenance, repair and
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(b) Public lisbility and property damage insurance in such
reasonable amounts and covering all occurrences commonly insured against including death,
bodily injury, and property damage arising out of or in connection with the use, ownership, or
maintenance of the Common Elements, and in such forms as shall be required by the
Association, including, but not limited to, legal liability, hired automobiles, non-owned
automobile and off-premises employee coverage. All liability insurance shall contain cross-
liability endorsements to cover liabilities of the Condominjum Unit Owners as a group to a
Condominium Unit Owner.

Section 212 Prempjums — Common Expenses. Premiums upon insurance
policies purchased by the Association shall be paid by the Association as Common Expenses to
be assessed and collected from all of the Owners of Condominium Units.

Section 21.3 Insurance Claim Adjustment. Any loss covered by the property
insurance maintained by the Association shall be adjusted with the Association, provided,
however, all insurance policies purchased by the Association shall be for the benefit of the
Association and the Condominium Unit Owners and their mortgagees, as their respective
interests may appear, and shall provide that all proceeds payable as a result of casualty losses
shall be paid to the Association as Trustee. The Trustee shall hold such proceeds in trust for the
benefit of the Condominium Unit Owners and their respective mortgagees as their interests may
appear.

Section21.4 Mortgagee — Insurance Proceeds. In the event a mortgage
endorsement has been issued for a Condominium Unit, the share of any insurance proceeds of
the Condominium Unit Owner shall be held for the mortgagee and the Condominium Unit
Owner as their interests may appear, but nothing herein contained shall be construed so as to
give any mortgagee the right to determine or participate in the determination of reconstruction or
repair,

Section 21.5  Use of Insurance Proceeds. Proceeds of insurance polices
received by the Association shall be disbursed first for the repair, reconstruction, or restoration of
the damaged property, and Unit Owners and lien holders are not entitled to receive payment of
any portion of the proceeds unless there is a surplus of proceeds after the Property has been
completely repaired or restored, or the Condominium is terminated except as specified in Article
22 and such disbursements are required by North Carolina General Statutes.

pay the premium(s) of the initial insurance policies mqmted by thls Amde 21 and shall be
reimbursed for the pro rata portion of the cost thereof by each Unit Owner at the time each Unit
is conveyed to a Person other than Declarant, or reimbursed by the Association.

Section 21.7 Insurance Policy Requirempents. Insurance policies carried
pursuant to this Article 21 shall provide that:

et g s v
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(a) Each Unit Owner is an insured person under the policy with
respect to liability arising out of his interest in the Common Elements or membership in the
Association;

The insurer waives its right to subrogation under the policy
against any Unit Owner or members of his household, if applicable;

(c) No act or omission by any Unit Owner, unless acting within the
scope of his authority on behalf of the Association, will preclude recovery under the policy;

(d) If, at the time of any loss under the policy, there is other
insurance in the name of a Unit Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance; and

(¢) The insurer issuing the policy may not cancel or refuse to renew
it until thirty (30) days after notice of the proposed cancellation or non-renewal has been mailed
to the Association, each Unit Owner and each mortgagee or beneficiary under a deed of trust to
whom certificates or endorsements have been issued at their respective last known addresses.

Section 21.8 Insurance Coverage — Betterments. The Association shall not be
required to maintain insurance coverage for any betterments or improvements to the Units and/or
Limited Common Elements added by any Unit Owner and a Unit Owner may be required to
maintain such liability coverage as is otherwise provided herein.

Section 21.9  Insurance Availability Notification. If the insurance described
in this Article is not reasonably available, the Association promptly shall cause notice of that fact
to be hand-delivered or sent prepaid by United States mail to all Unit Owners.

Section 21.10 Flood Insurance. The Association shall maintain flood
insurance on the building and all improvements upon the land, the Common Elements, and all
personal property of the Condominium (except personal property of the Condominium Unit
Owners). The swimming pool proposed for the Condominium, if built, is specifically excepted
from this requirement.

Section 21.11 Fidelity Insurance. If desired, the Association may maintain
fidelity insurance.

ARTICLE 22
NS R REP F CA TY D E
Section 22.1 Reconstruction — Costs. Any portion of the Condominium for

which insurance is required pursuant to Article 21 which is damaged or destroyed shall be
repaired or replaced promptly by the Association unless (1) the Condominium is terminated, (2)
repair or replacement would be illegal under any State or local health or safety statute or
ordinance, or (3) the Unit Owners decide not to rebuild by an eighty percent (80%) vote,
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including one hundred percent (100%) approval of all Owners of Units not to be rebuilt or
Qwners of Units assigned to Limited Common Elements not to be rebuilt. The cost of repair or
replacement in excess of insurance proceeds and reserves shall be a Common Expense. If the
entire Condominium is not repaired or replaced, (1) the insurance proceeds attributable to the
damaged Common Elements shall be used to restore the damaged area to a condition compatible
with the remainder of the Condominium, (2) the insurance proceeds attributable to Units and
Limited Common Elements which are not rebuilt shall be distributed to the Owners of those
Units and the Owners of the Units to which those Limited Common Elements were allocated or
to lien holders, as their interests may appear, and (3) the remainder of the proceeds shall be
distributed to all of the Unit Owners or lien bolders, as their interests may appear, in proportion
to their Common Element interest. If Unit Owners vote not to rebuild any Unit, that Unit’s
allocated interests autornatically shall be reallocated upon the vote as if the Unit had been
condemned pursuant to N.C. Gen. Stat. § 47C-1-107(a), and the Association promptly shall
prepare, execute and record an amendment to this Declaration reflecting the reallocations.
Unless otherwise prohibited, any such reconstruction or repair shall be substantially in
accordance with the plans and specifications contained herein.

Section 22.2 Estimates of Replacement Costs. Immediately after the casualty
causing the damage to property for which the Association has the responsibility for maintenance
and repair, the Association shall obtain reliable and detailed estimates of the cost to place the
damaged property in a condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors deems necessary or
appropriate.

Section 22.3  Priority of Repair. When the damage is to Common Elements,
Limited Common Elements and Condominjum Units, the insurance proceeds will be applied first
to the costs of repairing the Common Elements, secondly to the cost of repairing the
Condominium Units, and thirdly to the cost of repairing the Limited Common Elements.

CondomlmumUmtOwn«shallbedeemedtobaveddcgntedm theAssoaanonhxsnghtto
adjust with insurance companics all losses under policies purchased by the Association.

ARTICLE 23
INTENTJONALLY OMITTED
ARTICLE 24
ILITY, L1 OR BY ON

The Association is given the anthority to administer the operation and
management of the Condominium, it being recognized that the delegation of such duties to one
entity is in the best interest of the Owners of all Condominium Units. To properly administer the
operation and management of the Condominium, the Association will incur for the mutual
benefit of all of the Owners of Condominium Units, costs and expenses (not including the
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payment of real estate and personal property taxes) which are sometimes herein referred to as
“Common Expenses.” To provide the funds necessary for such proper operation, management
and capital improvement, the Associstion has heretofore been granted the right to make, levy and
collect assessments against the Unit Owners and the Condominium Units. In furtherance of this
grent of authority to the Association to make, levy and collect assessments to pay the costs and
expenses for the operation, management and improvement of the Condominium, the following
provisions shall be operative and binding upon the Owners of all Condominium Units.

Section 24.1 Levy of Assessments. Except as specifically otherwise provided
for in this Article or elsewhere in this Declaration, all assessments levied by the Association shall
be levied pursuant to the allocation of Common Expenses set forth in Exhibit “B,” as same may
be amended from time to time. Should the Associstion be the Owner of a8 Condominium Unit or
Units, the asscssment which would otherwise be due and payable to the Association by the
Owner of such Unit or Units, reduced by the amount of income which may be derived from the
leasing of such Unit or Units by the Association, shall be apportioned and assessment therefor
levied ratably among the Owners of all Units which are not owned by the Association, based
upen their proportionate interests of the Common Expenses exclusive of the interests therein
appurtenant to any Unit or Units owned by the Association.

Section 242 oci i
ﬂtspxﬂmdgmdAmulwwnmdlbove,mdmaddmmmﬂnspecmlAms
for reconstruction of repair of casualty damage, the Board of Directors may levy Special
Assessments for the purpose of defraying, in whole or in part, the cost of any capital addition to
or the capital improvement of the Common Elements (including the necessary fixtures and
pessonal property related thereto), or for the cost of repair or replacement of a potion of the
Common Elements (including the necessary fixtures and personal property related thereto),
which is for the benefit of all Owners; provided, however, the total amount of the Special
Asscssments levied by the Board under and pursuant to the provisions of this Section shall not
exceed the sum of $2,000.00 per Unit in any one calendar year unless approved by a majority of
Owners st a meeting duly called and held for such purpose. Owners shall be assessed for Special
Assessments in acoordance with the liability for Assessments of their respective Units, and the
due date(s) of any such Special Assessments shall be specified by the Board.

Section 24.3  Asye: i
Expclmusocmedwnhﬂxemamtcmme, mpmrorthenplacanem of a Lxmlted Common
Element be assessed equally against the Units to which that Limited Common Element is
assigned. Any Common Expense or portion thereof benefiting fewer than all of the Units must
be assessed exclusively against the Units benefited in such proportions as determined by the
Board. The assignment of a limited common element, including owners storage closets, is not a
rigitt of the Owner but is a privilege delegated to the Owner by the Association which may be
revoked upon failure of the Owner to comply with the terms of the Declaration and the Rules and
Regulations promulgated by the Board from time to time.

Section 24.4 Payment of Agscsuments. Assessments provided for herein may
be payable in quarterly installments or as directed by the Board of Directors of the Association.
Such assessments shall commence upon closing of the sale of the first Unit.
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Section 24.5 Association Budget. The Board of Directors of the Associstion
shall establish an Annual Budget in advance for each fiscal year (which shall correspond to the
fiscal year set forth in the Bylaws). Such Budget shall project all expenses for the forth coming
fiscal year which may be required for the proper operation, management and maintenance of the
Coadominium, including a reasonable allowance for contingencies and reserves, such budget to
take into account projected anticipated income which is to be applied in reduction of the amounts
required to be collected as an assessment each year. Should the Board of Directors at any time
dctenninc,initssolcdiscxeﬁon,thatthemmcntsleviedm,ormypmvetobe,insuﬂiciem
1o pay the costs of operation and management of the Condominium, or in the event of
emergencies, the Board of Directors shall have the authority to levy such additional assessment
or assessments it may deem to be necessary.

Smion 24.6 A SSesSSIen

collected by the Association shall be treated as the separate property of the Association, and such
monies may be applied by the Association to the payment of any expense of operating and
managing the Condominium, or to the proper undertaking of all acts and duties imposed upon it
by virtue of this Declaration, and the Bylaws of the Association. As monies for any assessment
are paid into the Association by any Owner of a Condominium Unit, the same may be
commingled with monies paid to the Association by other Owners of Condominium Units .
Although all funds and Commeon Surplus, including other assets of the Association, and any
increments thereto or profits derived thercfrom or from the lessing or use of Common Elements,
shall be held for the benefit of the members of the Association, no member of the Associstion
shall have the right to assign, hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Condominium Unit. When the Owner of a
Condominium Unit shall cease to be a member of the Association by reason of his divestment of
ownership of such Condominium Unit, by whatever means, the Association shall not be required
to account to such Owner for any share of the funds or assets of the Association, or which may
have been paid to the Associstion by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association which may be used in the
operation and management of the Condominium.

Section 24.7 Delinquent Assessments. The payment of any assessment or
installment thereof shall be in default if such assessment or installment is not paid to the
Association within thirty (30) days of the due date for such payment. When in default, the
delinquent asscssment or delinquent installment thereof due to the Association shall bear interest
at the rate of ten percent (10%) per annum or the maximum rate permitted by law, whichever is
less, and a late fee of the greater of $10,00 or ten percent (10%) of each payment not paid after
the due date of cach billing, until such delinquent assessment or installment thereof, and all
interest due thereon, has been paid in full to the Association. All monies owning to the
Associstion shall be due and payable at the office of the Association. In any case where an
assesstnent is payable in installments, upon a default by an Owner in the timely payment of any
such installment, the maturity of the remaining total of the unpaid installments of such
assessment may be acceierated at the option of the Executive Board, and the entire outstanding
balance of the Assessment, including such delinquent installment, may be declared due and
peyable in full immedistely by the service of notice to such effect upon the defaulting Owner.
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Section 24.8  Liability for Assessments. The Owner or Owners of each

Condominium Unit shall be personally liable, jointly and severally, to the Association for the
payment of all assessmeants, regular or special, which may be levied by the Association against
such Condominium Unit while such party or parties are Owner or Owners of a Condominium
Unit. In the event that any Unit Owner or Owners are in default in payment of any assessment or
installment thereof owed to the Association, such Unit Owner or Owners personally shall be
liable, jointly and severally, for interest on such delinquent assessment or installment thereof as
gbove provided, and for all costs of collecting such assessment or installment thereof and interest
thereon, including reasonable attorneys’ fees, whether suit be brought or not.

No Owner of a Condominium Unit may exempt himself from liability for any
assessment levied against him or his Condominium Unit by waiver of the use of enjoyment of
any of the Common Elements, or by abandonment of the Condominium Unit or in any other
way.

Section 24.9 Lijen for Assessments. Recognizing that proper operation and
management of the Condominium requires the continuing payment of costs and expenses
therefor, and that such proper operation and maintenance results in benefit to all of the Owners
of Condominium Units, and that the payment of such Commeon Expenses represented by the
assessments levied and collected by the Association is necessary in order to preserve and protect
the investment of each Unit Owner, the Association, subject to the billing procedures set forth by
Board in the Rules and Regulations as promulgated from time to time, is hereby granted the right
to place a lien upon cach Condominium Unit, and any Limited Common Elements assigned to
such Unit, end its appurtenant undivided interest in the Common Elements for nonpayment of
any assessment levied against a Unit remaining unpaid for thirty (30) days or longer, which lien
also shall secure interest, if any, which may be due on the amount of any delinquent assessments
owing to the Association, and which lien also shall secure all costs and expenses, including
reasongble attormneys’ fees, which may be incurred by the Association in enforcing the lien
provided for herein. The lien granted to the Association may be foreclosed in the same manner
as real estate mortgages and deeds of trust may be foreclosed under power of sale in the State of
North Carolina. The Association shall be entitled to bid at any foreclosure sale and may apply as
cash credit against its bid all sums due as provided herein. The lien granted to the Association
shall further secure such advances for taxes, and payments on account of superior mortgages,
liens or encumbrances which may be required to be advanced by the Association in order to
preserve and protect its lien, and the Association shall further be entitled to interest at the rate of
ten percent (10%) per annum or the maximum rate permitted by law, whichever is less, on any
such advances made for such purpose. All persons, firms, corporations who shall acquire, by
whatever means, any interest in the ownership of any Condominium Unit, or who may be given
or may acquire a mortgage, lien or other encumbrance thereon, are hereby placed on notice of the
lien rights granted to the Association, and shall acquire such interest in any Condominium Unit
expressly subject to such lien rights.

The lien herein granted unto the Association shall be enforceable from and after
the time of recording a claim of lien in the Office of the Clerk of Superior Court of Dare County,
North Carolina, which claim shall state the description of the Condominium Unit encumbered
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thereby, the name of the record owner, the amount due, the date when due and shall comply with
any other requirements under N.C. Gen. Stat, § 47C-3-116. The claim of lien shall be recordable
at any time after default and the lien shall continue in effect until all sums secured by said lien as
herein provided shall have been fully paid. Such claims of lien shall include only assessments
which are due and payable when the claim of lien is recorded, plus interest, costs, attorneys’ fees,
advances to pay taxes and prior encumbrances and interest thereon, all as above provided and ali
fees, charges, late charges, fines and intercst as set forth in N.C. Gen. Stat. § 47C-3-116. Such
claims of lien shall be signed and verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, the same shall be satisfied of record.

The lien provided for herein shall be prior to all liens and encumbrances on a
Unit except (1) liens and encumbrances (specifically including, but not limited to, a mortgage or
deed of trust on the Unit) recorded before the docketing of the lien in the Office of the Clerk of
Superior Court, and (2) liens for real estate taxes and other governmental assessments or charges
against the Unit. This subsection does not affect the priority of mechanics’ or materialmen’s
Hens.

H the holder of a first mortgage or first deed of trust of record, or other
purchaser of the Unit, obtains title to the Unit as a result of foreclosure or deed in licu of
foreclosure of a first mortgage or first deed of trust, such purchaser, and its heirs, successors and
assigns, shall not be liable for the assessments agsinst such Unit which became due prior to
acquisition of title to such Unit by such purchaser. Such unpaid assessments shall be deemed to
be Common Expenses collectible from all of the Unit Owners including such purchaser, and its
heirs, successors and assigns although nothing herein contained shall be construed as releasing
the party lisble for such delinquent assesqnent from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure,

Section 24.10 Statement of Assessment Status. Whenever any Condomimium
Unit may be leased, sold or mortgaged by the Owner thereof, the Association, upon written
request of the Unit Owner, shall furnish to the proposed lessee, purchaser or mortgagee, a
statement verifying the status of payment of any assessment which shall be due and payable to
the Association for such Unit. Such statement shall be executed by any officer of the
Association, and any lessee, purchaser or mortgagee may rely upon such statement in concluding
the proposed lease, purchase or mortgage transaction, and the Association shall be bound by such
statement.

Section 24.11 Election of Collection Remedies. Institation of a suit at law to
attempt to effect colloction of the payment of any delinquent assessment shall not be deemed to
be an election by the Association which shall prevent it from thereafier seeking, by foreclosure
action, enforcement of the collection of any sums remaining owing to it, nor shall proceeding by
foreclosure to attempt such collection be deemed to be an election precluding the institution of a
suit at law to collect any sum then remaining owing to the Association. In addition, the Board
may suspend the Vote of the Owner or the rights of the Owner and his Occupants, invitees, and
guests, to use the recreational facilities of the Condominium or an owners’ storage closet
assigned for his use.
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Section 24.12 Initial Contribution by New Owners. Upon: the sale and closing
of the purchase of each Unit by the Declarant to a Person other than Declarant, the purchaser of

each Unit shall pay a non-refundable contribution to the Association in the amount of $300.00.
ARTICLE 25
ON SURPLUS

“Common Surplus,” meaning all funds and other assets of the Association
remaining after the payment of or the provision for Common Expenses, including reserves, shall
be owned by the Owners of all Condominium Units in the same proportion as their Common
Expease liabilities. Except for distribution of any insurance indemnity herein provided, or upon
termination of the Condominium, any attribution or distribution of Common Surplus which may
be made from time to time shall be made to the then Owners of Condominium Units in
accordance with their percentage interest in Common Surplus as declared herein. All Common
Surplus remaining after payment of or provision for Common Expenses, including prepayment
of reserves, must be paid to the Unit Owners in proportion to their Common Expense liabilities
or credited to them to reduce their future Common Expense liabilities.

ARTICLE 26

TERMINATION

The Condominium may be terminated only in strict compliance with N.C. Gen.
Stat. § 47C-2-118.

ARTICLE 27
OF DE Tl F

This Declaration may be amended as follows:

Section 27.1 Amendments Proposed by the Association. An amendment or
amendments to this Declaration may be proposed by the Board of Directors of the Association

acting upon a vote of a majority of the Directors, or by the members of the Association owning a
majority of the Condominium Units, whether meeting as members or by instrument in writing
signed by them. Upon any amendment or amendments to this Declaration being proposed by
said Board of Directors or members, such proposed amendment or amendments shall be
transmitted to the President of the Association, or other officer of the Association in the absence
of the President. It shall be the duty of the Secretary to give to each member written or printed
notice of any meeting called to consider the amendment or amendments, stating the time and
place thereof, and reciting the proposed amendment or amendments in reasonably detailed form.
Any member may, by written waiver of notice signed by such member, waive such notice, and
such waiver, when filed in the records of the Associgtion, whether before or after the holding of
the meeting, shall be deemed equivalent to the giving of notice to such member. At the meeting,
the amendment or ameadments proposed must be approved by an affirmative vote of at least
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sixty-seven percent (67%) of the votes in the Association which are allocated to Unit Owers in
the Condominium in order for such amendment or amendments of this Declaration to be
adopted. Any such amendment or amendments as adopted shall be transcribed and certified by
the President and Secretary of the Association as having been duly adopted. The original or an
executed copy of such amendment or amendments, so certified and executed with the same
formalities as a deed, shall be recorded in the Register of Deeds Office of Dare County, North
Carolina, such amendment or amendments to specifically refer to the recording data identifying
this Declaration. Thereafter, a copy of said amendment or amendments in the form in which the
same were placed of record by the officers of the Association shall be delivered to the Owners of
all Condominium Units, but delivery of a copy thereof shall not be a condition precedent to the
effectiveness of such amendment or amendments.

As an alternative to holding a meeting of the members to consider an
amendment of this Declaration, a written agreement may be circulated among the members. The
written agreement shall include the proposed amendment or amendments in reasonably detailed
form. To be effective, the written agreement must be executed by Unit Owners of Units to
which at least sixty-seven percent (67%) of the votes of the Association are allocated. Once
approved, the amendment or amendments shall be transcribed, certified, executed, recorded and
a copy sent to all Owners as specified above.

Section 272 Amendments by Declaant. A Declarant may amend the
Declaration as set forth herein and in the Act without the consent of any other Person or the
Association to exercise Development Rights.

reserved by the Declarant to exercise Developmcnt Rxghtx, ﬂus Declaranon may not be amended
without the prior written consent of the Declarant. Except to the extent expressly permitted by
the Act or other provisions of this Declaration (in compliance with the Act), no amendment may
create or increase special Declarant Rights, create or increase Development Rights, increase the
number of Units, change the boundaries of any Unit, change the allocated interest of any Unit, or

change the uses to which any Unit is restricted in the absence of unanimous consent of the Unit
Owners.

ARTICLE 28

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and
shall comply with the provisions of this Declaration, and the Bylaws of the Association, as any
of the same are now constituted or as they may be amended from time to time. A default by the
Owner of any Condominium Unit shall entitle the Association or the Owner of other
Condominium Units to the following relief:

Section 28.1 General Default Remedies. Failure to comply with any of the
terms of the Association Documents shall be grounds for relief including, without limitation,
fines, actions to recover sums due for damages, injunctive relief, foreclosure of lien, or any

U
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combination thereof. Asscssments in the form of fines for the violation of the Association
Documents shall be subject to the provisions of N.C. Gen. Stat. § 47C-3-107A. Such relief may
be sought by the Association or, if appropriate, by an aggrieved Unit Owner.

Section 282  Liabiljty for Damage by Owners. Each Unit Owner shall be
liable for the expense of any maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness, or by that of any member of his family, or his or their guests, empioyees,
agents or lessees, but only to the extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a Condominium Unit or its
appurtenances. Assessments for such liability shall be subject to the provisions of N.C. Gen.
Stat. § 47C-3-107(d). Nothing herein contained, however, shall be construed so as to modify any
waiver by insurance companies of rights of subrogation.

Section 28.3  Attomneys’ Fees. In any proceeding arising because of an
alleged default by a Unit Owner, the Association, if successful, shall be entitled to recover the
costs of the proceeding and such reasonable attorneys’ foes as may be determined by the Court,
but in no event shall any Unit Owner be entitled to such attorneys’ fees except as otherwise
provided in N.C. Gen. Stat. § 47C-3-116(c).

Section 28.4 No Waiver. The failure of the Association or any Unit Owner to
enforce any right, provision, covenant or condition which may be granted by this Declaration or
the other above-mentioned documents shall not constitute a waiver of the right of the Association
or the Unit Owner to enforce such right, provision, covenant or condition in the future.

Section 28.5 Cymulative Remedies for Default - Self-Help. All rights,
remedies and privileges granted to the Associstion or the Owner or Owners of a Condominium
Unit pursuant to any terms, provisions, covenants or conditions of the Association Documents,
shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to
constitute an election of remedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as may be available to such
party at law or in equity.

In addition to other rights set forth in the Association Documents and the Act,
upon violation or breach of any provision of the Association Documents, the Executive Board
shall have the right: (i) to enter a Unit or Limited Common Element appurtenant thereto, on
which or as to which such violation or breach exists and summarily to abate and remove, at the
expense of the defaulting Owner, any structure, thing or condition that may exist therein contrary
to the intent and meaning of the provisions of the Association Documnents, and the Board shall
not thereby be deemed guilty in any manner of trespassed, (ii) to use self-help to remove or cure
any violation of the Association Documents (including, without limitation, the towing of
vehicles); or (iii) to enjoin, abate or remedy by appropriate Jegal proceedings, cither at law or in
equity, the continuance of any such breach; provided, however, that before any construction or
improvements may be altered or demolished, except in emergencies, judicial proceedings shall
be instituted by the Association against such defaulting Owner or its tenant.
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Section 28.6 No Waiver by Declarant. The failure of Declarant to enforce
any right, privilege, covenant or condition which may be granted to it by this Declaration or the
other above-mentioned documents shall not constitute a waiver of the right of Declarant to
thereafter enforce such right, provision, covenant or condition in the future.

Section 28.7 No Waiver by Mortgagee. The failure of & first mortgagee to
enforce any right, provision, privilege, covenant or condition which may be granted by this
Declaration or the other above-mentioned documents shall not constitate 2 waiver of the right of
said party or parties to thereafter enforce such right, privilege, covenant or condition in the
future.

ARTICLE 29

Sp E
DEVELOP EC

In addition to each and every right of Declarant as set forth in this Declaration,
Declarant, its successors and assigns, specifically reserves all Special Declarant Rights and
Development Rights hereinafter set forth.

Section 29.1  Special Declarant Rights Reserved by Declarant.

(a)  All Special Declarant Rights, as that term is defined in the Act,
and any other Special Declarant Rights as are set forth in the Act and the Association
Documents.

() The right to usc any portion or all of the Common Elements for
the purpose of aiding in the sale or rental of Units. The foregoing right shall include the right to
display and erect any signs, billboards, and placards and to store, keep and exhibit same and to
distribute audio and visual promotional materials upon the Common Elements.

{c) The right to maintain sales offices, management offices and
models in any and/or afl of the Units owned or leased by Declarant. Any Units leased or owned
by Declarant may be used by Declarant for such purposes, and such offices and models may be
relocated as Units are sold or leases expire.

(d) The right to use eascments through the Common Elements for
utility services, drainage and velicular and pedestrian traffic, or otherwise, across, under or
through the Common Elements as may be considered by Declarant desirable for the purpose of
making improvemeats within the Condominium.

(¢) The right to exercise any Development Right.
(f) The right to perform construction work, and to store materials in

secure areas, in Units, and in Common Elements, and the further right to control all such work
and repairs, and the right of access thereto, until its completion. All work may be performed by
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casement through the Cornmon Elements as may be reasonably necessary for the purpose of
discharging Declarant’s obligations or exercising Declarant’s Development Rights and Special
Declarant Rights, whether arising under the Act or reserved in this Declaration. Such easement
inctudes the right to convey utility and drainage casements to public utilities, municipalities, and
other entitles to fulfill the plan of development.

(g) Theright to appoint, remove and replace the officers and
members of the Executive Board.

(h) Subject to the procedures set forth in the Articles, the Declarant
shall have veto power over all actions taken by the Executive Board or any committee thereof as
may have been appointed by the Board or established by the Bylaws or this Declaration.

(i) Rights regarding amendments to this Declaration reserved in
Section 27.3.

Section 29.2 Development Rights Reserved by Decjarant.

(a) All Development Rights as the same are defined in this
Declaration and in the Act, including all Development Rights to all Development Property.

(b) Therights to: add real estate to the Condominium; create Units,
Common Elements and Limited Common Elements within the existing Condominium or to be
added to the Condominium; but not to exceed a total of fifty-six (56) Units; subdivide Units;
convert Units into the Common Elements; and, withdraw property, Units and Common Elements
from the Condominium. The Development Right reserved to add Units shall not restrict the
Declarant to the construction of buildings ot Units of the same size and style as the existing
buildings and Units in the Condominium. Specifically, in the event that the on-site sewage
treatment system(s) serving the Condominium are deemed by a licensed engineer and the Town
of Nags Head to be unnecessary due to the provision to the Condominium of off-site sewage
treatment, Declarant may add additional units on the ground occupied by the septic system(s),
drainfield(s) and repair area(s) of said obsolete on-sitc septic system(s).

(c) The Development Rights reserved by Declarant may be
exarcised with respect to different portions of the Development Property at different times, and
Declarant makes no assurances as to the boundaries of those portions or the order in which those
portions of the Development Property may be subjected to the exercise of the Development
Rights. If a Development Right is exercised with respect to any portion of the Development
Property, Declarant may, but is not obligated to, exercise any Development Right with respect to
any other portion of the Development Property.

(d) The Development Rights reserved by Declarant must be
exercised within twenty (20) years from the date of the recording of this Declaration in the
Office of the Register of Deeds of Dare County, North Carolina.
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(e)  The exercise of any or all of the Development Rights reserved
by Declarant shall be pursuant to, and subject to the provisions of, the Act.

Section 29.3 Phasing of Development Rights.

(8) Declarant reserves the right to exercise any of the Development
Rights with respect to the areas or any portions of the Development Property at different times.
No assurances are made by Declarant regarding the areas or any portion of the arcas as to the
portions where the Declarant will exercise its Development Rights or the order in which such
portions will be developed. No assurances are made by Declarant regarding whether all or any
portion of the Development Property will be developed. The exercise of any Development Right
as to some portions of the Development Property will not obligate the Declarant to exercise any
of the Development Rights as to other portions. Declarant reserves the right to exercise any of
the Development Rights as to portions but not all of the Development Property.

(b)  Declarant reserves the right to exercise any of the Development
Rights with respect to the Units owned by the Declarant at different times. No assurances are
made by Declarant regarding the Units owned by Declarant as to when the Declarant may
exercise its Development Rights or in what order. No assurances are made by Declarant
regarding whether or not all the Units Declarant reserves the right to create will be created. The
exercise of any Development Right as to some of the Units owned by Declarant will not obligate
Declarant to exercise any of Declarant's Development Rights as to other Units owned by
Declarant.

© Declarant specifically reserves the right to develop those portions of
Common Area currently utilized for septic or waste water treatment system(s) and/or repair areas
for said septic or waste water treatment sytem(s). This right may only be exercised in the event
that the Town of Nags Head, Dare County or some other governmental entity with appropriate
authority provides suitable waste water or septic services to the Condominium and, in the
opinion of the Health Department of the Town of Nags Head, or its successor entity having such
authority, said on-site septic and/or waste water treatment systems, and the repair areas therefor,
are no longer necessary and required. In the event that Declarant elects to develop said prior
septic system area, Declarant shall be responsible for all costs of conversion of the
Condominium’s waste water treatment system(s).

Section 29.4 Limitations on the Exercise of Special Declarant Rights. The
Special Declarant Rights reserved hereunder shall terminate no later than the earlier of (i) six (6)
days after the conveyance of one hundred percent (100%) of the Units, including Units which
may be created pursuant to the Special Declarant Rights and the Declarant’s Development
Rights, to Owners other than a Declarant; (ii) seven (7) ycars after termination of the right to
exercise Development Rights, or (iii) upon the recording by Declarant of an instrument in the
office of the Register of Deeds of Darc County, North Carolina, terminating the Special
Declarant Rights.

Section 29.5 Declarant’s Persona] Property. Declarant reserves the right to
retain all personal property and equipment used in the sales, management, construction, and
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maintenance of the improvements within the Condominium that has not be represented as
property of the Association. Declarant reserves the right to remove from the Property any and all
goods and improvements used in development, marketing, and construction, regardless of
whether they have become fixtures.

Section 29.6  Interference with Special Declarant Rights.

(a) Neither the Association nor any Unit Owner may take any action
or adopt any rule that will interfere with or diminish any Special Declarant Right without the
prior written consent of Declarant.

(t) In relation to Declarant’s exercise of any Special Declarant :
Right, the provisions of the Declaration which prohibit or require approval of construction of or ;
additions or alterations to any improvements shail not be applicable. :

Section 29.7 Assignment of Declagant's Rights and Duties. Any and/or all of
the rights, powers and reservations of Declarant herein contsined may be assigned by Declarant
to any Person which will assume any and/or all of the duties of Declarant hereunder, and upon
any such person, coxporatxon or association’s evidencing its consent in writing to accept such
assignment, said assignee shall, to the extent of such assignment, assume Declarant’s duties
hereunder, have the same rights and powers and be subject to the same obligations and duties as
are given to and assumed by Declarant herein. Upon such assignment, and to the extent thereof,
Declarant shall be relieved from all liabilities, obligations, and duties hereunder. Declarant may
limit and restrict the rights and powers which are assigned to any person, corporation, or
association in the instrument which assigns such rights. The term *“Declarant” as used herein
includes all such assignees and their successors and assigns, subject to such restrictions or
limitations as may be imposed in the instrument assigning such rights.

ARTICLE 30
CONFLICT W O ACT, ITY )

Should any of the terms, conditions, provisions, paragraphs or clauses of this
Declaration conflict with any provisions of the Condominium Act, the provisions of the
Condominium Act shall control unless the Condominium Act permits the Declaration to override
the Condominium Act, in which event the Declaration shall control. In the event that any of the
terms, provisions or covenants of this Declaration are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holdmg shall not affect, alter, modify or nnpmr in
any manner whatsoever any of the other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be partially invalid or unenforceable.
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ARTICLE 31

LIBERAL CONSTRUCTION
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The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan of condominium ownership. Throughout this Declaration,
wherever appropriate, the singular shall include the piural and the masculine gender shall inclade
the feminine or neuter. The Article headings are for convenience of reference only and shall not
be consideread terms of this Declaration.

ARTICLE 32

DECLARATION BIND Q

The restrictions and burdens imposed by the covenants of this Declaration are
intended to and shall constitute covenants running with the land, and shall constitute an equitable
servitude upon each Condominium Unit and its appurtenant undivided interest in the Common
Elements, and this Declaration shall be binding upon Declarant, its successors and assigns, and
upon all parties who subsequently may become Owners of Condominium Units in the
Condominium, and their respective heirs, legal representatives, successors and assigns.

The Association shall have current copies of the Declaration, Bylaws of the
Association, and other rules and regulations concerning the Condominium, and the books,
records and financial statements reasonably available for inspection by Unit Owners and by
holders, insurers and guarantors of mortgages by appointment and during normal business hours
at the office of the Association.

ARTICLE 33
EMNATI
In the event of a taking by eminent domain, or by a conveyance in lieu thereof,
of all or any part of the Property, the same shall be repaired or restored, and/or the awards paid
on account thereof shall be used and applied in accordance with N.C. Gen. Stat. § 47C-1-107.
ARTICLE 34
TAXES
Pursuant to the provisions of N.C. Gen. Stat. § 47C-1-105, each Unit and its

appurtenant undivided interest in the Commeon Elemeats shall be deemed to be a parcel and shall
be separately assessed and taxed by each assessing unit and special district for all types of taxes

authorized by law, including but not limited to special ad valorem levies and special assessments.

Each Unit Owner shall be liable solely for the amount of taxcs against his individual Unit and
shall not be affected by the consequences resulting from the tax delinquency of other Unit
Owners. Neither any building, the Property nor any of the Common Elemeats shall be deemed
to be a parcel. Provided, however, pursuant to the provisions of N.C. Gen. Stat. § 47C-1-105,
any areas in which Declarant has Development Rights shall be separately taxed and assessed
against Declarant until Declarant exercises Declarant’s Development Rights therein or
Declarant’s Development Rights expire, terminate or are released by Declarant.
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IN TESTIMONY WHEREOF, Declarant has caused this instrument to be
executed under seal and in such form as to be binding, all by authority duly given, this the day
and year first above written.

NORTH AVON CONDO GROUP, LLC

By: L (SEAL)

PETER KAUFFMAN, Member/Manager

NORTH CAROLINA, i )aA L COUNTY.
L WA A8 , a Notary Public, do hereby certify that

Peter Kauffinan, member/manager of North Avon Condo Group, LLC, a North Carolina limited
liability company, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument on behalf of the company.

Wim.mmyhmdandofﬁcia.lsealthismc_égoﬂulyﬂ

et Hosl.

Notary Public

My comimission expires: 0¥
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Exhibit A

Condominium Property

Beginning at an iron pipe set at the intersection of the West margin of the variable width right of
way of the Highway 158 Bypass, also known as Croatan Highway, and the North margin of the
60 foot public right of way of Gray Eagle Street; thence, from said point and place of beginning
commencing South 72 deg. 00 min. 00 sec. West 648.97 feet along the North margin of the Gray
Eagle Street right of way to a point located at or near the shoreline of the Roanoke Sound; thence
comering and following the meanderings of the shoreline of the Roanoke Sound the following
courses and distances:

North 00 deg. 51 min. 01 sec West 10.28 feet to a point;
North 33 deg. 39 min. 49 sec. West 9,65 feet to a point;
North 61 deg. 17 min. 40 sec. West 16.5] feet to a point;
North 41 deg. 23 min. 17 sec. West 5.09 feet to a point;
North 23 deg. 46 min. 44 sec. West 5.46 feet to a point;
South 56 deg. 47 min. 54 sec. East 8.77 feet to a point;
South 77 deg. 39 min. 11 sec. East 13.16 feet to a point;
North 52 deg. 50 min. 33 sec. East 14.18 feet to a pomnt;
North 17 deg. 11 min. 19 sec. Bast 21.98 feet to a point;
North 01 deg. 39 min. 21 sec. West 10.04 feet to a point;
North 01 deg. 39 min. 21 sec. West 11.68 feet to a point;
North 18 deg. 24 min. 22 sec. West 20.53 feet to a point,
South 87 deg. 44 min. 44 sec. West 45.15 feet to a point;
North 9 deg. 48 min. 55 sec. West 16,80 feet to a point;
North 53 deg. 10 min. 46 sec. West 38.23 feet to a point;
North 02 deg. 38 min. 54 sec. East 5.72 feet to a calculated point;

Theace cornering and proceeding North 72 deg. 00 min. 00 sec. East 706.99 feet along the South
line for that parcel now or formerly owned by Tanger Properties, Ltd. to a concrete monument
set in the West margin of the aforesaid Highway 158 Bypass right of way; thence comering and
proceeding along the West margin of the said Highway 158 Bypass right of way South 17 deg.
56 min. 35 sec. East 97.22 feet along the West margin of the Highway 158 right of way to the
point and place of beginning.

That portion of this description following the shoreline of the Roanoke Sound are based on
observations of water level of the Roanoke Sound on 03/03/2006. Exception is made to any and

all portions of the herein described property lying below the mean high water mark of the
Roanoke Sound.

The description is taken from and reference is made to that survey entitled “As-Built Survey -
100 W. Gray Eagle Street” prepared by Quible & Associates, P.C. dated and recorded as
a portion of the Unit Ownership Filing of The Landings at Sugar Creek in the Public Registry of
Dare County.
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Exhibit B
Schedule of Unit Information
Allocated Undivided Interest in Portion of Comnmon Votes Allocated to
Interests (by Unit Common Elements Expenses Allocated to Each Unit
Number) Appurtenant to Each Each Unit
Unit

101 14.2857% 14.2857% 1

102 14.2857% 142857% 1

103 14.2857% 14.2857% 1

201 14.2857% 14.2857% 1

202 14.2857% 14.2857% 1

203 14.2857% 14.2857% 1

204 14.2857% 14.2857% 1
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Exhibit C

Bylaws of The Landings at Sugar Creek Owners Association, Inc.
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BYLAWS
OF
THE LANDINGS AT SUGAR CREEK OWNERS ASSOCIATION, INC.

ARTICLE I.
BUSINESS ADDRESS

The business address of THE LANDINGS AT SUGAR CREEK OWNERS
ASSOCIATION (the “Assoclation”) shall be 1 Sailfish Drive, Manteo, North Carolina
27954. The business address may be changed by the Board of Directors of the
Association f required by the U.S. Postal Service, or, upon approval of the membership,
for any other reason.

ARTICLE Ii.
MEMBERSHIP IN THE ASSOCIATION

Evety person or entity who is a record owner of a fee or undivided fee interest in :
any of the units in any phase of The Landings at Sugar Creek Condominium (“the
Condominium®), located in Dare County, North Carolina, shall be a member of the
Association. Ownership of such Interest shall be the sole qualification for membership,
and membership shall be appurtenant to and may not be separated from such
ownership.

ARTICLE Hi.
PURPOSES OF THE ASSOCIATION

The purposes and duties of the Association shafl be:

A. To manage the Condominium pursuant to the terms and provisions of
Article 3 of Chapter 47C of the North Carolina General Statutes, these Bylaws, .
any Rules and Regulations promulgated by the Association or its Board of ;
Directors and that Declaration of The Landings at Sugar Creek Condominium of !
record at Book Page , Dare County Registry, as the same may be ‘
amended from time to time (“the Declaration®);

B. To enforce the provisions of these Bylaws, the Declaration, and any Rules
and Regulations promulgated by the Association or its Board of Directors;

C. To promote and protect the enjoyment and beneficial use and ownership i’
of all of the units of the Condominium (“the Units"). :

No part of the net eamings of the Association shall inure to the benefit of its
members, the members of its Board of Directors or its officers, or to any cother person,
except that the Association shall be authorized and empowered to pay reasonable
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compensation for services rendered and to make payments and distributions in
furtherance of the above stated purposes.

ARTICLE IV,
ASSESSMENTS

The Association shall make and collect assessments against the Units as stated
in the Declaration and as provided in Chapter 47C of the North Carolina General
Statutes.

ARTICLE V.
MEETINGS OF MEMBERS

Section 1. Place of Mestings. All meetings of members shall be held at such
placs in Dare County, North Caralina, as shall be designated on the notice of the
mesting or agreed upon by a majority of the members entitled to vote thereat.

Section 2. Annual Mestings, The annual meeting of the members shall be held
during March or April of each year on any day during that period (except a legal holiday)
as determined by the Board of Directors, for the following purposes:

1. to elact the Board of Directors of the Association (subject to the provisions
of Section 8 of the Declaration) for the coming fiscal year; and

2. to transact any other business that may come before the membership,
including but not limited to the adoption, modification and/or repeal of any Rules
and Regulations goveming the Condominium.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on
the day designated by these Bylaws, a substitute annual mesting may be called in
accordance with the provisions of Section 4 of this Article V. A meeting so called shall
be designated and treated for all purposes as the annual meeting.

Section 4. Special Meetings. Special mestings of the members may be called at
any time by the President or the Board of Directors of the Association, or upon the
written request of not less than twenty percent (50%) of the members.

Section 5. Notice of Meetings. Written notice of the meeting shall be delivered
not less than ten nor more than fifty days before the date of any members’ meeting,
sither personally or by mail, by or at the direction of the President, the Secretary, or
other person calling the meeting, to each member of record. The notice shall state the
time and place of the mesting and shall also state the items on the agenda, including
the general nature of any proposed amendment to the Declaration or these Bylaws, any
budget changes and any proposal to remove an Officer/Director. if mailed, such shall
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be deemed to be delivered when deposited in the United States Mail, addressed to the
member at his/her address as it appears on the record of members of the Association,
with postage thereon prepaid. it shall be the responsibility of the individual members to
keep the Secretary informed of their current addresses. In the absence of instructions
from an individual member as to his/her address, the Secretary shall be entitied to rely
on the most recent records on file with the Assoclation to determine the addresses of
the owner(s) of a Unit. The notice of meeting must state the time and place of the
mesting and all items on the agenda for the meeting.

When a mesting is adjoumed for thirty days or more, notice of the adjoumed
meeting shall be given as in the case of an original meeting. When a meeting is
adjoumned for less than thirty days in any one adjoumnment, it is not necessary to give
any notice of the adjoumed meeting other than by announcement at the meeting at
which the adjournment is taken.

Section 6. Voting Rights, On matters of the Association's business submitted to
vote of the membership, there shall be one (1) vote per Unit, regardiess of the number
of owners of a Unit. At any special meeting of members, greater than fifty percent
(50%) of the Units (represented either in person or by proxy) shall constitute a quorum
for the purposes of submitting any matter to a vote. Except as otherwise provided by
the Declaration, Chapter 47C of the North Carolina General Statutes, or these Bylaws,
all matters submitted to a vote at any meeting held in accordance with these Bylaws
shall be decided by a simpie maljority of the fotal votes cast.

Section 7. Voting by Proxy. Votes may be cast either in person or by one or
more agents authorized by a dated, written proxy executed by the member or his/her
attorney-in-fact. A proxy terminates after the particular meeting for which that proxy
was executed. A proxy may only be tendered on the official proxy form as promuigated
by the Board from time to time.

Section 8. Voting List. The Secretary of the Association shali prepare an
alphabetical list of the members entitied to vote at such meeting or any adjoumment
thereof, with the address of each, which list shall be kept on file with the book of records
of the Association. This list shall be produced and kept open at the time and place of
the meeting and shall be subject to inspection by any members during the whole time of
the meeting.

Section 9. Waiver of Notice, Any member may waive notice of any meeting.
The attendance by a member at a meeting shall constitute a waiver of notice of such
maeting, except where a member attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called
or convened.
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ARTICLE V1.
BOARD Of DIRECTORS

Section 1. Purpose, Number and Term of Office. The business and affairs of the
Association shall be managed by a Board of Directors of no more than five (5)

individuals and no less than three (3), who shall be entitled to act on bsehalf of the
Association. The Board of Directors shall initially consist of the initial members of the
Board of Directors as named in the Articles of Incorporation of the Association.
Subsequently, the Board of Directors shall be appointed by the Declarant until such time
as the period of Declarant control of the Assaciation has terminated pursuant to the
provisions of the Declaration. At the first meeting of the membership of the Association
following the termination of the period of Declarant control of the Assoclation, the
members of the Board of Directors shall be elected by the membership of the
Association and those parsons who receive the highest number of votes at a meeting at
which a quorum is present shall be elected. Each member of the Board of Directors
shall hold office until his/her death, disability, resignation or removal, or until the
expiration of his/her term and the election of his’her successor. All Directors elected by
the membership of the Association must be unit owners.

Section 2. Powers and Duties. The Board of Directors shall have the power and
the duty to act on behalf of the Association in all instances, except that the Board may
not amend the Declaration, terminate the condominium, elect members of the Board
(except to fill any vacancy in its membership for the unexpired portion of a term) or
determine the qualifications, powers, duties or terms of office of members of the Board.
In addition the Board of Directors shall have the following specific powers, duties and
responsibilities:

A. The Board will keep a complets record of all of its acts and all affairs of the
Association and make the same reasonably available for axamination by any member,
its agents or mortgagees.

C. The Board may fine any unit owner as amount not to exceed Two
Hundred Fifty Dollars ($250.00) for any single violation of the Declaration, these Bylaws
or any Rules and Regulations promulgated by the Board. In such event, the Board shall
provide the unit owner fined an opportunity to be heard before an Adjudicatory Panel to
be appointed by the Board pursuant to Article X below. Multiple fines may be assessed
against any unit owner for multiple violations. Any such fines shall be deemed
assessments against the unit of such owner, and shall be collectable as provided in the
Declaration.

D. The Board may contract a management agent to perform and execute
such duties, functions and responsibilities of the Board as the Board may deem
appropriate; however, no such contract shall relieve the Board from its fiduciary duty to
the Association.
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Notwithstanding any other provision herein, the Board of Directors is authorized, on
behalf of the Association, to submit any dispute with or claim against the owner(s) of
any Unit(s) to voluntary arbitration pursuant to any arbitration program then in effect in
the General Court of Justice of Dare County, North Carofina.

Section 3. Removal of Directors. Any director may be removed at any time with
or without cause by a vote of at least sixty-seven percent (67%) of all persons present
and entitled to vote at any mesting of the membership of the Association at which a
quorum is present. However, directors who are appointed by the Declarant may anly be
removed by the Declarant.

Section 4. Vacangles. In the event of the death, disability, resignation or
removal of a director, his/her successor shall be selected and appointed by the
remaining members of the Board of Directors to serve until the next meeting of the
membership of the Association or until a successor is appointed by the Declarant If such
vacancy is the result of the death, disability, resignation or removal of an initial director
or a director who was appointed by the Declarant.

ARTICLE ViL.
MEETINGS OF THE BOARD OF DIRECTORS

Section 1. Called Mesatings. Meetings of the Board of Directors may be called by
or at the request of the President or any two directors.

Section 2. Notice of Meeting. The person or persons calling a meeting of the
Board of Directors shall, at least ten (10) days before the meeting, give notice thereof
by any usual means of communication. Such notice need not specify the purpose for
which the meeting is called.

Section 3. Waiver of Notica. Any member of the Board of Directors may waive
notice of any meeting. The attendance by a member of the Board of Directors at a
meeting shall constitute a waiver of notice of such meseting, except where a member of
the Board of Directors attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened.

Section 4. Quorum. A majority of the number of the members of the Board of
Directors fixed by these Bylaws shall constitute a quorum for the transaction of business
at any mesting of the members of the Board of Directors.

Section 5. Manner of Acting. Except as otherwise provided in these Bylaws, the
act of the majority of the members of the Board of Directors present at a meeting at
which a quorum is present shall be the act of the Board of Directors.

Section 6. Informal Action by Members of the Board of Directors, Action taken
byama;ontyofmemembersofthoardofDueetmsvmhomameehngis
nevertheless Board action if written consent to the action in question is signed by all of
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the members of the Board of Directors and filed in the book of records of the
Association, whether done before or after the action so taken.

Section 7. Committees of the Board. The Board of Directors may establish
either standing or ad hoc committeas of the members to assist it in its work. Such
committees shall be chaired by a member of the Board of Directors.

ARTICLE Viit
OFFICERS

Section 1. Designation. The officers of the Association shall consist of a
President, a Vice-President, a Secretary, and a Treasurer, and such other officers as
the membership may from time to time elect. The offices of Secretary and Treasurer
may be held by the same person; otherwise, no two offices may be heid by the same
person.

Section 2. Election and Term. The initial officers of the Association shall be
elected by the initial members of the Board of Directors of the Association.
Subsequently, the officars of the Association shall be appointed by the Board of
Directors. Members of the Board shall be eligible for appointment to serve as officers of
the Association. The officers shall be appointed to one-year tenms, and each officer
shall hold office until his/her death, disabilty, resignation or remaval, or until the
expiration of his/her term and the appointment of his/her successor.

Section 3. Pragident. The Prasident shafl be the principal executive officer of the
Assodciation and, subject to the control of the Board of Directors, shall in
general supervise and control all of the business and affairs of the Association. He/she
shall, when present, preside at all meetings of the members. He/she shall sign, with the
Secretary, any deeds, mortgages, bonds, contracts, or other instruments which the
Board of Directors has authorized to be executed, except in cases where the signing
and execution thereof shall be expressly delegated by the Board of Directors or by
these Bylaws to some other officer or agent of the Association, or shall be required by
law to be otherwise signed or executed; and in general he/she shall perform all duties
Incident to the office of President and such other duties as may be prescribed by the
Board of Directors from time to time. The President, together with the Secretary, shall
execute any amendments to the Declaration approved by the membership of the
Association.

Section 4. Vice President. In the absence of the President or in the event of
his/her death, inabiliity or refusal to act, the Vice President shall perform the duties of the
President, and when so acting shall have all the powers of and be subject to all the
restrictions upon the President, and shall psrform such other duties as from time to time
may be assigned to him/her by the President or the Board of Directors.

- a——
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Section 5. Secretary. The Secretary shall: (a) keep minutes of the meetings of
members, of the Board of Directors and of all Executive Comimittees in one or more
books provided for that purpose; (b) see that all notices are duly given in accordance
with the provisions of these Bylaws or as required by law; (¢) be custodian of the
corporate records and of the seal of the Association and see that the seal of the
Association is affixed to all documents the execution of which on behalf of the
Assoclation under its seal is duly authorized; (d) be authorized to certify and oversee
the recordation of amendments to the Declaration on behalf of the Association; (e) keep
a register of the post office address of each member which shall be fumished to the
Secretary by such member; and (f) in general perform all duties incident to the office of
Secretary and such other duties as from time to time may be assigned to him/her by
the President or by the Board of Directors.

Section 6. Treagurer. The Treasurer shall: (a) have charge and custody of and
be responsible for all funds and sacurities of the Assoclation; (b) receive and give
recsipts for moneys due and payable to the Association from any source whatsoever,
and deposit all such moneys in the name of the Assoclation in such deposlitories as
shall be selected in accordance with the provisions of Section 4 of Article IX of these
Bylaws; (c) prepare, execute and deliver certificates of Assessments as provided by
Section 13 of the Declaration; and (d) in general perform all of the duties incident to the
office of treasurer and such other duties as from time to time may be assigned to
himvher by the President or by the Board of Directors. With the approval of the Board,
these duties may be delegated by the Treasurer to the duly contract Management Agent
for the Association.

ARTICLE IX.
CONTRACTS, LOANS, CHECKS, AND DEPOSITS

Section 1. Contracts. The Board of Directors may authorize any officer or
officers, agent or agents, to enter into any contract or execute and deliver any
instrument in the name of and on the behalf of the Association, and such authority may
be general or confined to specific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Association and
no evidence of indebtedness shall be issued in its name unless authorized by the Board
of Directors. Such authority may be general or confined to specific instances.

Section 3. Checks and Drafts. All checks, drafts or ather orders for the payment
of money, issued in the name of the Association, shall be signed by the President or the
Treasurer of the Association or Its Management Agent.

Section 4. Deposits. All funds of the Associlation not otherwise empioyed shall
be deposited from time to time to the credit of the Association in such depositories as
the Board of Directors or its Management Agent may select.
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ARTICLE X
ADJUDICATORY PANEL

Section 1. Appointment of Adjudicatory Panel. The Board of Directors shall, not
less than annually, appoint an Adjudicatory Panel of five (5) individuals, ail of whom
shall be residents of the condominium. Members of the Board shali be eligible to serve
as members of the Adjudicatory Panel. Members of the Panel shall be appointed to
one-year terms, and each member shall sit until hia/her death, disability, resignation or
removal, or until the expiration of his/her term and the appointment of his/her successor.

Section 2. Hearings. In the event that a fine is assessed against a unit owner by
the Board of Directors pursuant to Subsaection 2(C) Article VI above, the Adjudicatory
Panel shall provide to the unit owner so fined notice of the violation and an opportunity
to be heard regarding the alleged violation and the assessed fine. If within ten (10)
days of receipt of the notice the unit owner raquests in writing a hearing, the
Adjudicatory Panel shall hear the matter within thirty (30) days of the date of the written
request. Three (3) members of the Panel shall constitute a quorum for the purpose of
conducting a hearing. Following such a hearing, the Adjudicatory Panel shall confirm,
deny or modify the fine imposed by the Board and shall notify the unit owner of its
decision. The decision of the Panel with regard to the fine shall be final.

ARTICLE XI.
INDEMNIFICATION

Any person who at any time serves or has served as an officer, member of the
Board of Directors and/or member of the Adjudicatory Panel of the Association shall
have a right to be indemnified by the Association to the fullest extent permitted by law
against (a) reasonable expenses, including attomeys' fees, incured by him/her in
connection with any threatened, pending, or compieted civill, criminal, administrative,
investigative, or arbitrative action, suit, or proceeding (and any appeal therein), whether
or not brought by or on behalf of the Association, seeking to hold him/her liable by
reason of the fact that he/she is or was acting in such capacity, and (b) reasonable
payments made by him/her in satisfaction of any judgment, money decres, fine, penalty
or settiement for which he/she may have becoms liable in any such action, suit or
proceeding.

Upon request for payment, the President of the Association shall promptly call a
special meeting of the Board of Directors to obtain approval to pay the indemnification
required by this bylaw. Such approval may be general or confined to specific instances,
and shall not be unreasonably withheld. Upon approval by the Board of Directors, the
President shall promptly cause the indemnification to be paid to the requesting party.

Any person who at any time after the adoption of this bylaw serves or has served
as an officer, member of the Board of Directors and/or member of the Adjudicatory
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Panael of the Association shall be deemed to be doing or to have done so in reliance
upon, and as consideration for, the right of indemnification provided herein. Such right
shall inure to the benefit of the legal representatives of any such person and shall not be
exclusive of any other rights to which such person may be entitled apart from the
provision of this bylaw.

ARTICLE Xl
DISSOLUTION

in the event of dissolution of the Association, the residual assets of the
Association will be distributed to a nonprofit organization with purposes similar to those
of the Assocdiation, or to any other organization eligible under the provisions of Chapter
55A of the General Statutes of North Carolina. However, in no event shall the residual
assets of the Assoclation be distributed in a fashion that terminates the Association’s
exempt status under Section 528 of the Internal Revenue Code of 1986 or any
corresponding sections or provisions of any future United States Intemal Revenue law.

ARTICLE XIll.
SECTION 528 STATUS

The Association shall elect and shall be managed in such fashion as to maintain
tax-axempt status under Section 528 of the Internal Revenue Code of 1986. The
Association shall not camry on any activities prohibited by an Association electing tax-
exempt status under Section 528, or any commesponding sections or provisions of any
future United States Intemal Revenue law.

ARTICLE XIV.
GENERAL PROVISIONS

Section 1. Seal. The corporate seal of the Association shall consist of two
concentric circles between which Is the name of the Association and in the center of
which is inscribed SEAL; and such seal, as impressed on the margin hereof, is hereby
adopted as the corporate seal of the Association.

Section 2. Fiscal Year, The fiscal year of the Assoclation shall be the calendar
year.

Section 3. Amendments. Following the termination of the initial period of
Declarant control provided for in the Declaration, the members of the Association may
amend these Bylaws, repeal these Bylaws and/or adopt new Bylaws by the vote of at
least sixty-seven parcent (67%) of all existing Units at any meeting of the membership
of the Association property held and conducted pursuant to Article V above.

-
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Section 4. Conflicts. In the event of any confiict between the terms and

provisions of these Bylaws and the terms and provisions of the Declaration, the terms
and provisions of the Declaration shall control.

Section 5. References to Statutes. All references herein to any statutory
provision shall be construed to Include and apply to any subsequent amendments to or
replacements of such provisions.

SIGNED:

M C/w (SEAL)

Michael C. Casey, Sole Inco@ramr

. v ey, G————
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EXHIBIT A
to Bylaws of the Landings at Sugar Creek Condominium

RULES AND REGULATIONS

Rules and Regulations
for
The Landings at Sugar Creek Condominium

The rules and regulations hereinafter enumerated shall be deemed in effect unless of until
amended by the Landings at Sugar Creek Owners Association, Inc. (the “Association™) and shall
apply to and be binding upon all owners. The owners shall obey at all times said rules and
regulations and shall use their best efforts to se that they are faithfully observed by heir families,
guests, invitees, servants, lessees and persons over whom they exercise control and supervision.
The initial rules and regulations are as follows:

SECTION [: General Rules and Regulations

Lighting. The design, type, location, size, intensity and color of all exterior lights (including
both those mounted as part of the original design of the Submitted Porperty or otherwise in place
at the time of the conveyance of a Unit to an Owner and those mounted with the consent of the
Board of Directors) shall be subject to the prior written approval of the Board of Directors.

Pets. No animals or birds, other than two (2) generally recognized house pets (excluding pet fish
in an aquarium) shall be kept or maintained on any portion of the Submitted Property and then
only if they are kept or maintained solely as domestic pets and not for commercial purposes. No
pet shall be allowed to make an unreasonable amount of noise or to become a nuisance. No
structure for the care, housing or confinement of any pet shall be constructed or maintained on
any part of the Common Elements or Limited Common Elements. Pets shall be on a leash when
walked or exercised in any portion of the Common Elements. No pets shall be permitted to leave
its droppings on any portion of the Common Elements and the Owner of such pet shall
immediately remove the droppings. Upon the written request of any Owners, the Board of
Directors may conclusively determine, in its sole and absolute discretion, whether, for the
pmpomofﬁusmnmwspﬁupmmdwmwﬂnmoemddnﬂhﬂeﬂm
right to require the Owner of a particular pet to remove such pet from the Condominium if such
pet is found to be a nuisance or to be in violation of these restrictions. The Board of Directors
may allow for a third pet in a particular instance at its sole discretion, but such shall not be
deemed a waiver of the 2-pet limit herein established. No pets may be kept and maintained
outside of a Unit. No horses, goats, or other livestock are allowed.

Antennas. No antenna or other device for the transmission or reception of television signals,
radio signals or any form of electromagnetic wave or radiation shall be erected, used or
maintained outdoors on any portion of the Submitted Property, whether attached to a building or
structure or otherwise, without the prior written consent of the Board.
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Monthly interest continues to be computed and added to the outstanding account balance until
the member remits the total amount due, inclusive of all interest charges, late fees, legal and
other collection costs.

EXAMPLE
157 Day of 1® Month Dues is due
2nd Day of 1* Month Account is delinquent
Interest begins to accrue on the balance of the account
Late Letter 1 is sent informing homeowners of interest accrual on their
Account
1* Day of 2nd Month Lien is filed on homeowner’s property
Delinquent acoount is charged late fee
Interest continues to accrue on the remaining balance of the account

10® day of 2*! Month Late letter 2 is sent informing homeowners of the lien filed, the late
fee charged to their account, and continued interest accrual

Collection Letter #2 will be sent on the 10day of the 2™ month of the quarter informing the

recipient member of other penalties pertaining to nonpayment of association dues, as outlined in

Declarstion of Condominium, are being invoked. The Board of Directors may suspend:

Voting rights;
Rights to use of Amenities.

These privileges will be reinstated upon receipt of the total payment of the member’s outstanding

account balance, inclusive of late fees, interest charges, legal and other collection costs.
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Exhibit D

Articles of mcorporation of the Landings at Sugar Creek Owners Association

A




NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of
ARTICLES OF INCORPORATION
OF

THE LANDINGS AT SUGAR CREEK OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 20th day of June, 2007.

8223015
%0 of 87
770812007 11: 23R

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 20th day of June, 2007

GLloire 2 Fpodatl

Secretary of State
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Articles of Incorporation

9
The Landings at Sugar Creek Owners Association, Ine.
A North Carolina Nonprofit Carporation

The undersigned, being of the age of eighteen (18) or more, does bereby make and
acknowiedge these articles of incorporation for the purpose of forming a nonprofit corporation
under and by virtuc of the laws of the State of North Carolina:

Name The name of the Corporation is The Landings at Sugar Creek Owaers
Asseciation, Inc.

Initial
Registered Agemt  The initial registered agent is Michael C. Casey, Esq.

Registered Office  The mailing address of the registered office of the corporation is Post
Office Box 28, Nags Head, Dare County, North Carolina 27959.

The physical address of the registered office of the corporation in 110 W.

Gray Eagle Drive, Suite 101, Nags Head, Dare County, North Carolina
27959.

Principal Office The physical and mailing address of the Principal Office of the corporstion
is 1 Sailfish Drive, Manteo, Dare County, NC 27954.

Duration The duration is perpetual.
Purpose The purposes for which this corporation is organized are:

(A) To maintain and administer the common properties and facilities of
The Landings st Sugar Creck Condominium, Dare County, North
Carolina.

(B) To administer and enforce the Declaration, covenants and restrictions
and to collect and disburse the assessments and charges of said project
as same relates to the common properties of the project.

(C) To conduct such services, duties and functions strictly on a nonprofit
bases for the mutual benefit of all owners of units in The Landings st
Sugar Creek Condominium.

Members The members of the corporation shall be the record owners of the units
and common elements within The Landings at Sugar Creek Condominium.

-
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Distribution Upon
Dissolution

Imcarporator

Date of Effect

A7/06:2007 11. 230

The corporation shall have only one class of members, the rights of which
shall be designated in the bylaws of this corporation.

The directors of the corporation shall be elected by the members in the
manner pravided by the bylaws.

Upon dissolution of the corporation, all liabilities and obligations of the
corporation shall be paid and discharged, or adequate provisions be made
therefor, and the remainder of the corporation’s assets shall be distributed
among the members according to their respective interests in the
corporation.

The name and address of the sole incorporator is Michael C. Casey, Post
Office Box 28, Nags Head, North Carolina, 27959.

These articles will be effective upon filing.

This.the_ﬁ:;yof.lune,ZOO?.

wc@m

Sole Incorporator

e —— e
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Exhibit E

Development Property
TRACT ONE:

Block 11, Lots 1, 2, 3, 7, 8 & 9; Block 12, Lots 8 and 9; Block 19, the Southernmost 19.94 feet
of the South side of Lot 9 and Lot 10; Block 20, Lots 1, 2, 3 & 4, as described and delineated on
a certain map or plat of subdivision entitled "Revised Plat-portion of Whalebone Beaches
Subdivision, Nags Head Township, Dare County, North Carolina,” dated April 25, 1963, and
made by Southern Map and Engineering Company and recorded in Map Book 2, Page 203, Dare
County Registry.

TRACT TWO:

Beginning at 2 an existing concrete monument located at the Southwest comer for Lot 7, Block
11, asshownonthmmporplnothnlebmeBeachsSubdmswnmwrdedeanwkzat
page 203 of the Dare County Public Registry, ssid point being also located on the East margin of
the former right-of-way of Turnstone Ave. as shown on the aforesaid plat; thence, commencing
from said point and place of beginning South 72 deg. 00 min. 00 sec. West 30 feet to a rebar;
thence cornering and proceeding South 18 deg 00 min. 00 sec. East 20 feet to a rebar; thence
comnering and proceeding South 72 deg. 00 min. 00 sec. West 30 fect to a point, said point being
the Southeast comer for Lot 4, Block 20 as shown on the aforesaid Whalebone Beaches plat;
thence comering and proceeding North 18 deg. 00 min. 00 sec. West 477.72 foet to a point;
thence comering and proceeding North 72 deg. 00 min. 00 sec. Bast 60 feet to a point, said point
being the Northwest corner for Lot 9, Block 12 as shown on the aforesaid Whalebone Beaches
plat; thence comering and proceeding South 18 deg. 00 min. 00 sec. East 457.22 feet to the point
and place of beginning.

Thepmoed.tnglsadwmpuonofﬂ:clnndshownas“mea'lyTunstoneAve on that map or
plat entitled in part “North Avon Condo Group, LLC” dated March 7, 2006 by Seaboard
Surveying & Planning, Inc. to which further reference is made.

iy s ey e b
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Exhibit F

For survey and plat and plans, see Unit Ownership File ¢ , Page 298 through 293 in
the Dare County Public Registry.
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Exhibit F
Permitted Exceptions
1. Any and all matters as may be revealed by an accurate survey of the property by a
registered surveyor.
2. Taxes for the year 2007 and all subsequent years.

3. Deed of Trust, Security Agreement, Assignment of Leases and Rents, and Fixture Filing
in favor of LaSalle Bank National Association recording in Book 1617 at page 362, Dare
County Public Registry.

4. Assignment of Rents and Leases in favor of LaSalle Bank National Association recorded
in Book 1617 at page 363, Dare County Public Registry.

5. Uniform Commercial Code Financing Statement in favor of LaSalle Bank National
Association recorded in Book 1677 at page 334 of the Dare County Public Registry and in
the Office of the North Carolina Secretary of State.

5. Subject to matters shown on that map or plat recorded in Book 2 at page 203, Dare
County Public Registry.

6. Easement in favor or North Carolina Power Company (formerly known as Virginia
Electric Power Company) recorded in Book 519 at page 429, Dare County Public Registry.

7. Subject to the rights or the public and the State of North Carolina, if any, to (1) lands
lying below the mean high water mark, (2) lands that have been created by artificial means,
(3) riparian rights; and subject also to the rights of the Federal Government’s control over
navigable waters, and public rights of access to any navigable waters.

8. Utility and general service easements of record.

9. Tri-Party Agreement for maintenance of on-sitc waste water treatment system recorded in
the Dare County Public Registry subsequent to the recordation of this Declaration.

10. Agreement regarding improvement of Gray Eagle Drive between Declarant and the Town
of Nags Head.

e et o i $n v+ gy e s
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CONSENT OF LIENHOLDER

Matthew J. Ragaller, Trustee and LaSalle Bank, National Association, Beneficiary
pursuant to the Deed of Trust recorded in Book {17 at page 362 in the Dare County Public
Ragistry hereby execute this Consent of Lienholder to consent to the imposition of the
condominium regime on the property. dumbeq in Exhibit A to the Declaration of Condominium.

IN TESTIMONY WHEREOF, Trustee and Beneficiary have property executed this
Consent of Lienholder, this @ _day ofg_\ne, 2007.

/ (SEAL)

MATTHEW J. RAGALLER

TRU

BENEFICIARY:

LASALLE BANK NATIQNAL ASSOCIATION
Vs -
By:
[ {77
. - l‘;-t.li .
i€ President

STATE OF ﬂﬁ
COUNTY OF __Samcc o7t

L__Cynlrstsm 4 Gaw¥, s Notary Public in and for said County and State, do
hereby certify that ety siucgzrgar personally came before me this day and
acknowledged that he/she is g/4=g" President of LaSalle Bank National Association, and that
he/she, as _¥//C&  President, being authorized to do so, executed the foregoing on behalf of
the corporation.

WITNESS my hand and seal, this the $&# day of June, 2007.

=

No ublic

Lpnre e e @ aeant
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STATE OF IU ¢
COUNTY OF DOULL

L LI’U[) A Kug(r\ij a Notary Public in and for said County and State, do

hereby certify that MATTHEW J. RAGALLER, TRUSTEE personally came before me this day

e Judy
WITNESS my hand and seal, this the_b_ day of Juae, 2007.

Aunde Kool

Notary Public

and exccuted the foregoing.

e e eyt o o o e An o b | Tt
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STATE OF NORTH CAROLINA

COUNTY OF DARE

Amendment to Declaration of Condominium
for The Landings at Sugar Creek

THIS AMENDMENT TO DECLARATION, made this 19® day of July, 2007,

by NORTH AVON CONDO GROUP, LLC, (*Developer” or “Declarant™), pursuant to
the North Carolina Condominium Act, Chapter 47C, North Carolina General Statutes,

WITNESSETH:

WHEREAS, Declarant filed Declarations of Condominium for The Landings at
Sugar Creek in Book 1735, Page 279 of the Dare County Registry;

The Declaration of Condominium for Maritime Woods Business Park is hereby
amended as follows:

1. Article 2 of the Declaration is hereby replaced in its entirety with the
following:

ARTICLE 2
SURVEY AND DESCRIPTION OF IMPROVEMENTS

A survey of the land and plat and plans of the improvements
constituting the Condominium, identifying the Condominium Units, the Common
Elements and the Limited Common Elements, as said terms are herein defined, and
containing the information required by N.C. Gen. Stat. § 47C-2-109(b) and (c) is
recorded in the office of the Register of Deeds of Dare County in the map book identified
in Exhibit “F,” said survey and plat and plans being incorporated herein by reference.
Said survey and plat and plans are sometimes collectively referred to herein as Exhibit
“F.” Each Condominium Unit is identified by a specific number on said Exhibit “F”, and
no Condominium Unit bears the same number as any other Condominium Unit. The

Condominium Units are numbered 101 through 103 and 201 through 204, as shown on
Exhibit “F”.
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2, Article 3, Section 3.7 of the Declaration is hereby replaced in its entirety
with the following:

Section3.7 Condomigium Units. “Condominium Units” or “Units,”
as such terms are used herein, shall mean a physical portion of the Condominjum
designated for separate ownership, the boundaries of which are hereinafter defined and
shown on Exhibit “F.”

The walls, floors, and ceilings of the Units hereby are designated as the
boundaries of each respective Unit. The lower borizontal boundary of each Unit is the
unfinished flooring or surface on the ground floor, and the upper horizontal boundary of
each Unit is the ceiling of the third story, both of which are shown and designed on
Exhibit “F.”

3 Article 6, Section 6.6 of the Declaration is hereby replaced in its entirety
with the following:

Section 6.6  Timesharing Probibition. No Unit may be used for, nor
shall any Owner permit the use of a Unit for, a timesharing, fraction-sharing or similar
program whereby the right to exclusive right of the Unit rotates among participants in the
program on a fixed or floating time schedule over a period of years.

In addition to the foregoing, the Condominium is subject to those

matters affecting the Property sct forth on Exhibit “C™ attached hereto and incorporated
herein by reference.

4. There were erroneously included in the Declarstion two “Exhibit ‘F*”
addendums. The second “Exhibit F” itemizing Permitted Exceptions to the Declaration of
Condominium is hereby set forth and referred to as “Exhibit G™:

Exhibit G
Permitted Exceptions

1. Any and all matters as may be revealed by an accurate survey of the property by a
registered surveyor.
2. Taxes for the year 2007 and all subsequent years.

3. Deed of Trust, Security Agreement, Assignment of Leases and Rents, and Fixture
Filing in favor of LaSalle Bank National Association recording in Book 1617 at page
362, Dare County Public Registry.

4. Assignment of Rents and Leases in favor of LaSalle Bank Nationa!l Association
recorded in Book 1617 at page 363, Dare County Public Registry.
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5. Ugiform Commercial Code Financing Statement in favor of LaSalle Bank
National Association recorded in Book 1677 at page 384 of the Dare County Public
Registry and in the Office of the North Carolina Secretary of State.

S. Subject to matters shown on that map or piat recorded in Book 2 at page 203,
Dare County Public Registry.

6. Easement in favor or North Carolina Power Compeny (formerly known as

Virginia Electric Power Company) recorded in Book 319 at page 429, Dare County
Public Registry.

7. Subject to the rights or the public and the State of North Carolina, if any, to (1)
lands lying below the mean high water mark, (2) lands that have been created by
artificial means, (3) riparian rights; and subject also to the rights of the Federal
Government's control over navigable waters, and public rights of access to any
navigable waters.

8. Utility and general service easements of record.

9, Tri-Party Agreement for maintenance of on-site waste water treatment system

recorded in the Dare County Public Registry sabsequent to the recordation of this
Declaration.

10. Agreement regarding improvement of Gray Eagle Street between Declarant and
the Town of Nags Head and any rights title and interest of the Town of Nags Head in

and to those portions of the Development Property lying within the right of way of
Gray Eagle Street.




IN WHEREOF, the Declarant has executed this Declaration as of
this the day of July, 2007.
11t
VON CONDO GROUP, LLC

By: (SEAL)

Mmigh

NORTH CAROLINA
DARE COUNTY

, a Notary Public for the aforementioned state and county do hereby certify that
Peter Kauffman, Manager of North Avon Condo Group, LLC, a North Carolina Limited
Liability Company personally appeared before me this day and acknowledged the

execution of the foregoing instrument on behalf of the company. Witness my hand and
seal, this the of July, 2007.

—

My commission expires: 4 >4-2000

i M 8224414
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STATE OF NORTH CARDLINA
COUNTY OF DARE

SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
THE LANDINGS AT SUCAR CRERK CONDOMINIUM

This Second Amendment o Declaanon of Condeminium for The Landings s Suger Creek

Cocdominium: {this “Second Amendment™) is made and cotered into en this

. NME, by THE LANDINGS A1 SUGAR CRI K PN

AhaULLAT]DN THC, a Morth Carcling peaprofic corporntinn (the ™ s

CONDO GROUP, LLC, o North Carches luabed lahilite comgsny

MICIIAEL W CORWIN and wi TRORAR F. CORWIN {"Corwin} [Beciarant and
[y efered o nercin as the “Approving Membsers

WITNESSETIL

smrren Elements and facilities of The [andings at Sugas Creek
y and with i iz ond enforsing fhe coner conditiens ;
'L i dared July 2, 200

Page 2179, Dare Counly Registry, a2 anended by Amendmen
Tkt an Houk 1737, Page 23, Dae Counry Registry (the °F
dighursing the a5
amendmenls theresa ey bore.n




approved by wrirten agreement of Membeos 1o which st leust sisly seven pereent [R5
in e Assoaiation are wllocated:; and

WHEREAS. 15 Second Amendm
ihe wadersipaed Approving Mer
Association ane allocaied, and bas

L hig been executed by and iz the writlen ugrecment of
tewehiicdal leas] siatv-seven pereonl {670 of the vates in the
+ been upproved by Declar

MOW, THEREFORE, in pecardance with the provisions of Section 40 2117 ol 1he Moch
Carolina Condominium Act, und Section 27. | of the Daclanion, the Axsociation, warl the spproval
armdeonsantaf the Lrderageed Declarn: and Appeoving Members.does herehy mzke the fallow ing
amendnzgnie to e Beclarion:

i 1. The phissie “Maritioge Wonds Business Park” above Section or Parugrapk: | of
e First Ameodmear shadl be seplaced wih e phrase "The Landings ar Sugar Creck
Condominivm.”

Section 2 As madifiesd by Section 1o this Secend Amendment, the First Amendoment is
berhy approved and rasifed.

Section 2 A new Secfion 30124 shall be added to Article 3 whizh shull provide as folluws.

Section 1,124, Eligihle M, "Eligihle " sl
MmN any wihir has itwed to the 1arian a weitien
request for the Association to notify such Morigages oo ary proposed
aclinn pespriting the censent of 2 s ed percentage of eligible
moigage holdess. Suth wiitlen neguest o the Assevistion from o
Bangages shall include (1} the name of the holder of the o
or desd of trast, (21 he mailing address of the nolder of the mongage
wr desd o 1rust, 131 e marnes of the Crwnen(s) who are obligated for
the gayment of amy cvidence of indebiedness secuted by such
martgage or feed of trost, and {4) she Unit aumbessis) enouenbezad
by the Momgaaes's monigape or deed of tost. The weom “Eligsble

© shisl | alsor inchids uny guarantor of a montgage o deed of
trust creunhering oae or mnee Linits o the Condonrinoam who b
provided 1o the Associazion a witien request cunlaping the
informaginn describad in this Secton,

Section . A new Section 3,128 shall ke added w0 Auricle 3 whoeh shali proovade s follows:

Seation 2120, Fica Morigases. “First Morgagee” shall mean any
Menrgagee bolding @ morgags or dsed of trast Bl s o e Qi
eacumirering o of more Uit e Condaom




Secton S A ew Seetion 3134 chall be sddedeo Anicle 3 which shall provide as fellows:

Secteon 313A. Mongages. “"Mongages” shall mean the helder of
a mongage or deed of trust recorded in the Dare Covnly Regisine
encombering ane or more Units in the Condominicm. The tem
“Morguges” chail also incivde any guaraeor of @ montzags or deed
of trust encurnbering ooe oF more Lits in the Condomimun el
which the Assoeiacion has sencal ool

Sectigné. The reference to "Exhibit'C™ 2, | el Article 4 of the Dectartivn shall
be deleied and replaced with a referenze 16 '
Seetion T, The reference to "Exhibin'C in Section 4.2 of Article 4 of the Declaration shull

be deleted and replaced with & reference 1o “Exhibil ‘B

Sectiag b Tne nefesence 1o "Ex kit iz 3 of Arsele 7 af the Tieelurzrion shall
e ddeeted wnd veplaced wirh & reference to "Exhibit 'F.°

Hewsion 8 A new Adicle 11 shall be added 1ot Decliration which shadl provide 25

Tl
ARTICLE 11

MORTGAGEE PEOTECTION PROVISIONS

Section 1.1, [ntreduction. This Article establiskes cerfun
slanuarids wnd vovenants winch ae far the benefil of E mmz

Morgagees. This Anticls is 1 | 1o, and not in
for any other provistons of the Act, The preminse I‘w this Article is
w i 0 Uais Dy Taration with t Faiy

aationzl kcandan morlgage marke: company or ageacy |for
exumple, the Federal Mationn] Morpage Assoctalion, the
Ciovemnment Naticnal Morigage Associatinn, and the Federal Hose
Loan Morgage Association) in effect arche time thar ghis Declaestion
is recorded.

Secton |12 Percestage of Fligble Morgagees, Wheresen
in this Dectasation the appeeval of consent of a specified pereenlage
of Eligble Moraagzes is d. it will mean the approva® or
consent By Eligitle Morzagess hedding mortgages on Linits whichin
the apregate b 1 such specified perceniage when
e pared 10 the ozl allocaned w all Units then subject 20 montgages
held by Eligible Momgagrees




Seztion 113, Matige of Acticns  The Association shal
provide timely writlen netice to cack Eligible Mongagee of the
Eotline

1131, Anyamendmentstoibis Declazation which are
of a material adverse natere to Fligible Mongagees,

T13E Any action e lernimite he legal statas of e
Condemicium aflersubstintial destrction fonur forother
reasons,

1145 Any condemnanin oreasuzly Ins
either g material portics of te Condeminiam o che T
e,

L1.3.4. Any 40-day delinquency in the payments of
assessments of charges owned by the Owner of any Un't oo which it
holds the mortgage,

LL35. A lapse, cancellation, o rmaterial modification
ol amy wnssrance palicy maintained by the Associaton.

EL3 & Any proposed scticn which would requine the
consent of a specified percentage of Efimble Mortgagees as speciliod
in Section 11,5 which nodice shall be seot by registered or certified
il retem receipl requested

Section 1.4, Adiness for Nutice. Each Elipible Mortgagee
shall provide o the Association the followiog efonmation. {10 the
name af the Momgagee, (27 the mailing adiess of the Morgages., {3
the numes of the Ownens) whe are obligated for the payment of uny
evidence of indebtedress seouned by such mongage of deed of s,
end (43 the Linit nombers{s] encurnbeesd by e Mo gages nomgags:
or deed of tnest. The Assoesation will vse the foregoing contact
imlurmanon for the mailing of notices required under this Anicle.

Eection | 1.5, Eligible Conmenl Beyuined

LEE L Amendmens o this Deelarstion of a
afvers natiee o Lorgagacq sh:ll be agreed m
.‘ll\x.g;g:mrhn[rzs‘.

L M,.. w .m\' of the p;:n. -
ning the following schject areaz wowuld t‘c
considered maseriai:



Wating rights;

iL512 [neccases i wsessments thal
satse the previously assessed amaunt by mors than 23%, assessmei
ens, of the pricgity of asscssment lices,

SR Reduztions in reservas for
merlenane, ke, and replacement of Comoen Elements:

4 Resaoneabiliy forimensen
and repaics,

Commen Elements of Limited Comimon Elzments. or sights 1o their
ey

LSRG Redefinition  of  any U
boundaries:

ELSAT. Coovertitilily of Units into
Comman Elensenls or vice versi;

L3 L5 i..qun-.lon arcomactioeof te

i inivm, o oy s r propery
Lo o Tron the Condgminium;

el or fidelity insurance
resuirements:

131 Imposition of any rest

the leazsing of Units

VLSLHL Imposirin of any estriclions an
a Lot Chwner’s nght 10 5=l or tronsfer hes or hee o i,

[RE N B A degision by the Asscialion
projest shut consists of S00c more wnit il el msnage men

i professional management had been required prc\ ously by e
Associztion Documerts o7 by an Elgible Mengag

115013 Restoratian or af Jhe
Condoziiu (alter demage or partiol condempation! o a manse
ather thar thur specified in the Assoc:ation Dusumenis; or

L5104, ANy peadisions Tt expessly

‘enefit me SIS, OF FUImTy

-



1152 Action to termimide the lepal st of the
Condomonum after sohstaniad destuction of condemnation oveurs
o for ather reasons shail be ngreed to by Elighle Mong;
reprezend at least {ifly-one percent { 5195 of the votes of Taie
Loy rrprtgapee or eloeds of teast held e Elgibte Mo

1153 Comsent of uny
implied und assumed when an Eligible Mortguges Bils o wabre o
T A ssociation a response Lo ang wi e propoal o an ase
wichin sixty (6800 daye piee such Elizinle Momgagee receives proper
jce of the proposal, provided the potice wis delivered ro the
ligible Murtgagee by ceriified or negistenad i, with = “elem
recerpl” requesied.

Section 116 Fiest  Mecesgees  Wights Cunfinoed.
h: an

any provisionof this Declaration o the contr
1. it Crwner o any ather party shatl have any prionty nver any n
of any Fiest Mortoagee of the Unit pursuant w its morgage or deed
of toust o the case of paymens to the Lo Oweer ol insepnce
grocveds o condemnation dwards for losses o cr 2 taking of Uit
andfor Common Elernents

Section 117, Unpaid Ay Fire;
whi obains title wa L,mt purssanl te the nemedivs in the 'r.or\ga":
ar thraugh fareclisine shalf na be liahle fur moce that sie (6] monthe
unpa:d Coounon Expenses or edber charges accived
itle oo the Unit by such First Momgages, [
the Agsocation's Liee peiceity neledes cosrs of collecting unpaid
Assessiments, the First Mangnaze wilk be lnhls for uny fess or coms
reluten] 10 the colleesion of the pnpand does.

Section |18, Inspection el Hoeks and Reconds, The
Association shall permitany Eligitle Moengsges to inspect the baaks
andl rezords of e Assnciation ueing nomnal busingss hours

Section |19, Bight of Forst Refusal.  Any rght af fist
refusal contace] n any of the Condominium Documents skall nor
aviersely impact the rights of a Mortgages or its assignee 100

PRS0 Foreelose o kzke le o a T

remedies in the momgage or deed of musl;

it prraaz o the

PLSE Avrept u deed o assipneesl n laa o!
frreclostne in the event of defaolt by 2 mamgagor; or




1133 Sellorlease s
3 1la HAsEgII,

Dreclavanr Riy .
apply to any action laken by the Declurand pul
Crechaan Wiglts and Developreat Bights reservisd o Declarant
under any of the Condaminium Docurmenss o snder the Act

Seoien LI . Tne provisions of this Anicle
it Te the hepefit of Eligihle \l.\ng.lg.c\ e First Marszagees as
epecified in this Armicle, and cressors, and moy be entorced by
any f themn by ary availihle means, in b or in squity.

Hectivn [0 Excepl as edherwise amended hecein, the Declarotion as amended remadns in
ull force and effect.

|zontinuet on Lhe following page]



N WITNESE WHEREDF, the paries have caused this Szcond Amendment to Declanatior
el Cvmdurmenion fer The Ladings at Sugar Creek Condeminwm 10 be duly execiied the day and
year firs shove wrten

AESOCIATION.
THE LANDINGS AT SUGAR CREEK OWNERS

ASSOCIATION, INC.

BY:

Michael W. Cerwin, President

NORTH CARQUINA, DARE COUNTY

— & Notary Pa |bln o ihe Cnnrl\' of

ASEDCIATION, !I\C. a Non.'n Camllnn Non‘pmul Carporation. and that be, as Pre:

aneharized Uy o s, eaecuted the Toregoing o beiaif of the cosporszn.

ar, being

Witiesa my hand and official wamp or seal, this ____ day el |
n__.

LAFFLX NOTARY SEALY

Signntume of Moary Public

Typeskor printed mame of Metary Petlic

My snminisann sapines:




DECLARANT

SORTH AV CONDO GROLE, LLD

BY

Micnoel W Corwin, Mansgar

MURTH CARGLINA, DARE COUNTY

a Natary Public of the County ol 7 . oaand
Saane adqmwd. certify thas Michuel W. Corwin pemsomally came belose nx IL||\ day mnd
ackpewledped thar hie is Mamager af NORTH AVON CONDC GROUE, LLC, & Norh Crali
Iimiesd Huhility compary, and that e, s Manaper. biatg autodzed 1 doso, exeouned the fomege
som bl ol thae St leabality eompany.

i

Wirness my handl anel afficial stam or el
w__.

(AT NOTARY SBEALY

Signature af N acary Publis

Fyped o prneed nume of Womny Public

My enpives:




DEBORAH F. CORWIN

NORTH CAROCLINA, DARE COUNTY

L 53 - & Motary Putlic of the County of i . anif
State wlomesaic, cortily that MICHAEL W, CORWIEN and wife, DEBORAHF

RWTN persenally
care hafore me this day und acknovdedged the exeoution of the Forepot el

Winess my hand and official starnp o7 seal, dhis day of : o 5
20

LAFFIX NOTARY SEAL)Y

Signatue af Modary Puid

Towped or printed name of Moy Funlic

By cormunitssion e gzaness

aardings at Supse CoeekiFlus: I Pabciir

I AEER KK T
IE 1t



Spane Abave T Low Fir Recoding Dare

Preqared by and renan 16 Rokwrt B Hibks, Jr_ Atromey
ot Bl EX & Mo, LLY
Tost Office: Oox 3

Sogs Huead, Morh Caml na 17959

STATE OF NORTH CARGLINA
COUNTY OF DARE

THIRD AMENDMERNT TO
DECLARATION OF CONDOMINIUM FOR
THE LANDINGS AT SUGAR CREEK CONDOMINITM

Frug Thind o Declaraticn of Comed ium for The Landings a1 Sugar Creek
Candorsinithn (1his “Amendment”) is made and entered inte on s
L 208, 5y NORTH AVON CONDOGROUP, LLC orth C;
e "Declarant”), and ALL CURRENT AND PROSFECTIVE PURCHASRERS
iils a0 The Lundings ar Sugar €neek Cundominium

l‘iahili:y cnn.\p;y
AND DWHRERS o

WITHNESSETH

WHEREAS, Declasmn canse 1o be recorded 8 Declaration of The Land:ngs ot Sugar Creck
Ueadominium dated July Z. 2054 and Lled 10 Book 1735, Page 219, Dan: Couney Reaistry, as
amenilesd by Amendments 10 Declanminn dared Juy 14, 2007 and filed i S 1. Page 23, Dure
Ciouaty Regisry and dated v1r\l filed in Book _
County Regstry (the Declaraticn and all therel boing i relemred e
Lnlln_mdy as the "Declasalion” v am

WHEREAS. pursuant 1o Section 29.2 of Article 29 of the Dectaration, Dectazane resesved
opmeat Rights i capand e Progerty and seboit azditnnal property 1o she Condou

WHEREAS, the esf property described ca the
imeledes a pomion of the Developmert Propeny us deser!

menshimen]

=lwn; and

o ihi :
] gl dr_llm:d in the Dl



WHEREAS, putsuant w the provisions of Anicte 4 of the Deciaration, lhe gropsstionl
dnnerest an e Conmon Flements. (e proportion of Common Expeises, wn
ed 1o zach Una shail be reallocated ameng all Uies using
Declarnrion whea sew Linis are crested prsuant W e gxercise o

mrabier of votes
formala specified o the
elnpier i

NOW, THEREFORE, Declarunt, pi
Section 20.2 uf Article 24 of ihe Dreclaiauon, does berzhy ame, n.d Ith:Y.‘

the Propeny aed the Conduminiuim the zeaf prapeny on the attachied Exhitil & aneched o G
Amendment snd made a part herent.

B 10 the Declaration is baiehy amended 3y deleting Exbubic 5 s the Deciaration: and
sahetiinling 1he new Exhibit B ansched herso and |D:orrx_'¢ax;n:| hezein by reference. New Exluby
B reallocates the uadsvided intesests in the Common Eleaznts and the Comates B ahiliy
appurienant to each Unit among all it aow o pan of the Condeminiom

o

[eontinued on the following pugs]



LW WITNESS WIHFRFOF, Declaant '|I|$ carzzed ol
Crandeainen for The Larcdingg i Separ Creek Coadamiiuum o
limal ahove wrilen

Amendiment ke Dec
c dul eaeenled 1

Taration f

DECLARANT

WORTH AVON CONDO GROUF, LLL

BY:

Michsel W. Cor

SETVATEOF COUNTYRITLY

105,

e el the i lecl Tiahility: oon'r_:lnn_v.

Witness my haad onid official stamp o seal, s deyol %
wm_
[AFFTE MOTARY SEAL) - S
Signlure of Nowury Poblic
Typed or printeil niee
My issicia R pirss:

i b adiericn vl g



EXHIRIT A

Additlanal Property Added to The Landings at Sugar Creek Conduminium

reed uf land |ying and Being sitate n the Town of Nags Head Mags
Norin Carclica, v being mere pacticalarsy shown
and described on the Pots and Plans eotitled *THE LANDINGS AT SUGAR
CREEK CONDIMINTLIM . SE 2, recorded in Linic Ownership
Tages ety Renisery, Mosth Carling,

Thit et or pa




EXHIBITRE
“labde of Unils
The Landings st Sugar Creek Condominiwm

(Note: The quantity of Units and associzted percentages Iﬁ\' be Nilluml by the Declarant
prior to completion, sy more fully described in the F

Ll Puildiy Phise Allooued Injeres | Allecaizd Share h imber of
an fe o of Comean
Elpments (%3 Fapense (5]
.0l 1 O 1083 | 2,083 1
102 1 one | 2083 | 20w 1
Ji 1 One 2088 | 2083 1
200 1 Owe 2063 2083 t
7 1 Ore | 2082 2083 i
203 2,08 | 2,083 i
204 2,083 2083 i
101 2083 2083 |
{10z B S Y D— .. 5 L
1034 2083 | 2,083 |
JHe | 208 I
104 3 Tuo 2083 | 2083 1
105 H Too | 2083 ! 2083 |
106 2 Two 2083 2063 i | ¢
07 R Twe | 83| G0R !
101% 2 Ten | TORS 2051 1
L) z Twn L0487 ZAM3 |
1
]
L
1




Lnit Tuildding

Phiesg: Alcoled Interesl
i the Camame
Fleamgnts 1!
| z Tu 203
mnz Twi AL
HI 5 Toz ZOE3
e 1 Two L
ms b Tee 24083
1 Twn
2 Two
2 Twa
2 Twar
210 2 2.081 i
200 2 2083 L
2z H EITCT I 1
213 . Twa 2083 243 1
301 2 T |
2 TFoaw 1
o] 2 Two I
g H Twin .
K3 Two
|z Twe
Z Twe I
2 Twa i
Rl i 2z Ty |
j : b Tu 1
3 1 Tan |
Loz R 1 :




i Lt I!uil;hnu! Plase | Allacated Inercst
I in the Comuon

i
| j——

TOTALS: LS

Comman

*Revarded to L00% pursaant 1 Section 474 £ ol the Nerih Carolis;




